REQUEST FOR PROPOSALS
PROFESSIONAL SERVICES - AUDIT
Solicitation 1D 2013-001-093

The Housing Authority of the Cherokee Nation of Oklahoma (HACN), an Oklahoma Indian Housing
Authority is accepting Proposals from qualified licensed Accounting/Audit Firms to provide independent
{inancial auditing services for the HACN. Auditor must be licensed or certified as a public accountant to
practice in the state of Oklahoma. This will be for one year engagement with the option to renew annually
for two additional years.

Information necessary for submission of proposals may be picked up at the Housing Authority of the
Cherokee Nation, Procurement Department 4992 S. Muskogee Avenue, Tahlequah, Oklahoma between
the hours of 8:00 a.m. to 5:00 p.m., Monday through Friday. Or, you'may call Delana Kimble, (918) 316-
4263 or Tracie Cochran at 918-316-9898 if you would like to request that a packet be mailed to you. You
may also request an e-mail copy from: delana.kimble@hacn.org or tracie.cochran@hacn.org or online at
www.cherokeebids.org.

Proposals may be mailed to the Housing Authority of the Cherokee Nation of Oklahoma, P.O. Box 1007
(USPS mailing address), Attn: Delana Kimble Tahlequah, Oklahoma, 74465-1007, or hand delivered to
4992 S. Muskogee Ave. Tahlequah, Oklahoma 74464, Proposals must be received on or before
Monday, October 21, 2013 at 4:00 PM. No proposal will be accepted after the specified deadline.
Request for Proposal must be clearly marked, “PROPOSALS — PROFESSIONAL SERVICES -
AUDIT, DO NOT OPEN.” It is the offerors responsibility to ensure delivery of proposals by
Menday, October 21, 2013 at 4:00 P.M.

Proposals will be accepted from Tribal, Indian, and Non-Indian Offerors. Tribal and Indian preferences
will be given ONLY to offerors who provide a current certification from the Tribal Employment Rights
Office (TERO) located at the Cherokee Nation of Oklahoma, P. O. Box 948, Tahlequah, Oklahoma,
744635, telephone number (918) 453-5000. Failure to submit the TERO certification with the proposal, or
within three (3) days of deadline may result in denial of Tribal and/or Indian preferences. This contract is
subject to section 7 (b) of the Indian Self-Determination and Education Assistance Act which requires in
part that to the greatest extent feasible, preference in the award of contracts and subcontracts shall be
given to Indian Organizations and Indian Owned Economic Enterprises.

The Housing Authority of the Cherokee Nation of Oklahoma reserves the right to determine a proposal
acceptable in terms of meeting RFP requirements. The HACN reserves the right to accept or reject any
and all proposals received and may negotiate with offerors determined to be “best qualified”. The HACN
reserves the right to award a contract for Professional Services to perform an independent financial audit
that are in the best interest of the HACN including but not limited to the total cost and capability of the
offeror.



STATEMENT OF WORK

OBJECTIVE

The Housing Authority of the Cherokee Nation of Oklahoma is soliciting proposals from
qualified licensed Accounting/Audit firms interested in providing Professional Services related
to an independent financial audit of the Housing Authority of the Cherokee Nation of Oklahoma.
Auditor must be licensed or certified as a public accountant to practice in the state of Oklahoma.
The successful offeror will be required to enter into a contract with the HACN to provide said
services and beginning within approximately 30 days of contract signing. This will be for a one
year engagement with the option to renew annually for two additional years.

BACKGROUND

The Housing Authority of the Cherokee Nation of Oklahoma is an Indian Housing Authority,
created in 1966 under the Oklahoma Indian Housing Authorities Act. The purpose and mission
of the HACN is to provide decent, safe, and sanitary housing to low income residents living
within the HACN service area, which is the Tribal Jurisdictional Service Area of the Cherokee
Nation. The counties included all of Cherokee, Adair, Delaware, Mayes, Craig, Nowata, Rogers
and Sequoyah and portions of McIntosh, Muskogee, Wagoner, Ottawa, Tulsa and Washington.

The HACN is governed by a five member Board of Commissioners, who are appointed by the
Principal Chief of the Cherokee Nation and confirmed by the Tribal Council. Management of
the HACN is performed by the Executive Director who is appointed by the Board of
Commissioners. The Housing Authority has approximately 172 employees.

The HACN owns/manages single family, multi family, Low Income Housing Tax Credit
(LIHTC), and other assets. The HACN is a Tribally Designated Housing Entity (TDHE) of the
Cherokee Nation for the US Department of Housing and Urban Development (HUD), Native
American Housing Assistance and Self Determination Act of 1996 (NAHASDA), and
administers portions of these funds. As a TDHE/sub-grantee of HUD funds, the annual financial
audit must be submitted, reviewed, and included in the Comprehensive Financial Audit Report
(CAFR) of the Cherokee Nation.

GENERAL FINANCIAL INFORMATION

The Housing Authority of the Cherokee Nation (HACN) is a stand-alone State authorized entity
but based on the criterion in Government Accounting Standards Board Statement No 14. “The
Financial Reporting Entity,” is included as a component unit within the Cherokee Nation’s
General- Purpose financial statements.

The management of the HACN is responsible for establishing and maintaining an internal
control structure designed to ensure the safeguarding of assets and the compilation of adequate
accounting data to allow for the preparation of financial statements in conformity with generally
accepted accounting principies.



As a recipient of federal financial assistance, the HACN is required to submit a Single Audit
Report to ensure compliance with applicable laws and regulations related to those programs.

The HACN adopted GASB 34 for its fiscal year ended September 30, 2002 and utilizes a
Propriety based reporting structure. GASB 34 requires presentations of an entity-wide financial
statement using accrual basis of accounting. A management discussion and analysis is required
to be presented, giving readers an objective and easily readable analysis of the HACN’s
performance for the year. The HACN’s fiscal year begins October 1% and ends September 30",
Annual Revenues and expenditures will approximate $20,000,000. Total assels approximate
$110,000,000. HACN also administers a HUD Title VI Loan Program of $10,000,000 and
participates in for Low Income Tax projects. A copy of the prev1ous year’s audit report will be
provided upon request.

SCOPE OF WORK

The Contract for the audit services shall be for a period not to exceed one (1) year. If it is
determined to be in the best interest of the HACN, this contract may be extended annually for
two additional 1-year periods, but will not exceed a period of three (3) years total. Each
extension must be in written form as a contract extension.

The Contractor will be required to provide the following:
¢ Complete independent financial audit services, including but not limited to:
o Single Audit Reports related to financial statements of the reporting entity
required by GAO Government Auditing Standards;

o Single Audit Reports related to Federal Assistance Programs Required by OMB
Circular A-133;
Submission of the audits to the federal cleannghouse
Submission of the audits to the Cherokee Nation;
A complete electronic copy of the audits to the HACN;

© A minimum of 20 hard copies of the audit to the HACN;

» Presentation of the annual audits to the HACN Board of Commissioners

0O 0 0

PROJECTED ACTIVITIES/TIMELINES

e Initial Site Visit Late November/Mid December
e Complete Field Work End of December
e Draft Reports End of January
¢ Resolve any questions and issuance of reports Middle of February
» Presentation of Audit to Board of Commissioners February/March
PROPOSAL EVALUATION

Each responsive proposal will be individually evaluated on the information and documentation
provided in the proposal in accordance with the evaluation factors contained in this RFP.
Proposals will be evaluated on the firm’s qualifications, experience, and ability to meet required
schedules, prices, and Tribal/Indian preference. After scores have been completed, negotiations
will be conducted as deemed necessary by the HACN.
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Additional Instructions to Offerors

Offerors must submit an original and two copies of their proposal to:

The Housing Authority of the Cherokee Nation

ATTN: Delana Kimble

P.O. Box 1007 (USPS Mailing Address) or Hand Delivered to
4992 S. Muskogee Avenue

Tahlequah, OK 74465-1007

All costs in connection with the preparation and submission of proposals shall be paid by
the offeror. '

It is the intention of this HACN to make this RFP, the successful offeror's proposal and
written correspondence, a part of the contract.

The Housing Authority of the Cherokee Nation of Oklahoma reserves the right to
determine a proposal acceptable in terms of meeting RFP requirements. The HACN
reserves the right (o accept or reject any and all proposals received and may negotiate
with offerors regarding the terms of their proposals, final contract, or parts thereof. The
Housing Authority of the Cherokee Nation of Oklahoma reserves the right to award a
contract that are in the best interest of the Housing Authority of the Cherokee Nation of
Oklahoma.

The proposal shall contain all required attachments, forms and documentation as outlined
in the solicitation documents.



EVALUATION FACTORS

All proposals will be evaluated individually on their administrative technical merits. Rating
factors and their values are as follows:

Offeror must provide a general summary of the items asked for below and the names and contact
information of 3 references that will be contacted for references.

1.

Ability to perform the work 25 points
Evidence of the firm’s ability to perform the work as indicated by profiles of the principals,
the staff’s professional and technical competence and experience in independent auditing
services. To obtain the maximum points the offeror should provide evidence they specialize
in independent auditing for Indian Housing Authority’s or Housing Authority’s as outlined in
the objectives.

Audit Team Qualifications 35 points
Management capability — provide information showing qualifications of partner in charge
of overseeing this audit - 15 points

Staff professional and technical competence — provide information demonstrating your
assigned staff’s professional qualifications and technical competence in performing Indian
Housing Authority audits

Audit Manager on site - 10 points
Staff assigned to audit - 10 points
Credentials and insurance 10 points

Provide evidence that the offeror has the necessary credentials to perform auditing
work in the state of Oklahoma. Provide evidence the offeror has Errors and
Omission/Liability insurance.

Work Plan 20 points
Provide a brief narrative of your approach to the Audit, broken down into logical tasks and
staffing hours by type devoted to each segment and time frame to be accomplished.

Price ] 25 points
Provide documentation on the proposed pricing.

Lowest price - 25 points

2" lowest - 15 points

3" lowest - 10 points

4™ lowest - 5 points

All others - 0 points
Tribal / Indian Preference 10 points

Proposal includes current TERO certification or letter (5 points)
Proposal includes current TERO certification or letter as Cherokee owned (10 points)

Total Points 125 points



PREPARATION OUTLINE

L Attachments (these must be submitted with proposals to be considered responsive) all
other documents required for the purpose of obtaining points during the evaluation
process is the responsibility of the offeror.

a.

b.

C.

d.

e.

Preparation Outline (this form)

Offeror’s Proposal

Work History form and HUD 2530 Previous Participation
Non-Collusive Affidavit

Certifications and Representations of Offerors

II.  Offerors must submit with your proposal, or within 3 days of deadline, to receive the
following preferences:

a. Indian Preference - offeror must submit a current TERO Certificate or letter as
Cherokee Owned
HOL  Documents the successful offeror will be required to complete and submit.
a. W-9 form (provided by HACN)
b. New Contractors must complete a Vendor Registration form (provided by HACN)
SPECIJAL INSTRUCTIONS

**Be advised that all responsive proposals will be evaluated as outlined in this solicitation

packet.

Signature/Title

Company Name



INSERT WORK HISTORY FORM



INSERT HUD 2530 Previous Participation form
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NON-COLLUSIVE AFFIDAVIT

STATE OF

COUNTY OF

, being duly sworn, deposes and says: that
he/she is of . The party
making the foregoing proposal of bid, that such bid is genuine and not collusive or
sham; that said bidder has not colluded, conspired, connived, or agree, directly or
indirectly with any bidder or person, to put in a sham bid or to refrain from
bidding, and has not in any manner directly or indirectly, sought by agreement or
collusion or communication or conference, with any person, to fix the price of
affiant or any other bidder, or to fix any overhead, profit, or cost element of said
bid price, or of that of any or the secure any advantage against the Housing
Authority of the Cherokee Nation of any person interested in the proposed
contract; and that all statements contained in said proposal or bid are true.

(Name of bidder, if bidder is an individual)
(Name of partner, if the bidder is a partnership)
(Name of officer, if the bidder is a corporation)

Subscribed and sworn to before me this day of , 2013
Notary Public:
My Commission Expires:
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1. Bid Preparation and Submission

{a) Bidders are expected fo examine the specifications, drawings,
altinstructions, and, if applicable, the construciion site (see also the
contract clause entitled Site Investigation and Conditions Affect-
ingthe Work ofthe General Conditions of the Contract for Construc-
tion}. Failure to do so will be at the bidders’ risk.

(b) All bids must be submitted on the forms provided by the Public
Housing Agency/Indian Housing Autherity (PHA/IHA). Bidders shall
fumnish all the information required by the solicitation. Bids must be
signed and the bidder's name typed or printed on the bid sheet and
each continuation sheet which requires the entry of information by
the bidder. Erasures or other changes musi be initialed by the person
signing the bid. Bids signed by an agent shall be accompanied by
evidence of that agent's authority. (Bidders should retain a copy of
{their bid for their records.)

{c) Bidders must submit as part of their bid a completed form HUD-
5369-A, “Representations, Certiflcations, and Other Statements of
Bidders.”

(d) Allbid documents shall be sealed in an envelope which shall be
clearly marked with the words “Bid Documents,” the Invitation for
Bids (IFB) number, any project or other identifying number, the
bidder's name, and the date and time for receipt of bids,

(e) ifthissolicitation requires bidding on allitems, failure to do sowill
disqualify the bid. If bidding on all items is not required, bidders
should insert the words “No Bid” In the spaca provided for any item
on which no prics is submitted.

() Unless expressly authorized elsewhere in this solicitation, alter-
nate bids will not be considered.

{(g) Unless expressly authorized elsewhere in this solicitation, bids
submitted by telegraph or facsimile (fax) machines will not ba
considared.

{h) 1f the proposed contract s for a Mutual Help project (as de-
scribed in 24 CFR Part 905, Subpart E) that involves Mutual Help
contributions of work, material, or equipment, supplemental informa-
tion regarding the bid advertisement is provided as an attachmeant to
this solicitation.

2, Explanations and Interpretations to Prospective
Bidders

(a) Any prospactive bidder desiring an explanation or interpretation
of the solicitation, specifications, drawings, etc., must request it at
least 7 days befora tha scheduled time for bid opening. Requests
may be oral or written, Oral raquests must be confirmed in writing.
The only oral clarifications that will be provided will be those clearly
related to solicitation procedures, i.e., not substantive technical
information. No other oral expianation or interpretation will be
provided. Any Information given a prospective bidder concerning
this solicitation will be furnished promptly to all other prospective
bidders as a written amendment 1o the soflicitation, if that information
is necessary in submitting bids, or if the lack of it would be prejudicial
to other prospective bidders.

(b} Any information obtained by, or provided to, a bidder other than
by formal amendment to the solicitation shall not conslitute a change
to the solicitation.

3. Amendments to Invitations for Bids

(a) If this solicitation is amended, then all terms and conditions
which are not medified remain unchanged.

(b} Bidders shall acknowledge receipt of any amendment to this
solicitation (1) by signing and retumning the amendment, (2) by
identifying the amendmant number and date on the bid form, or (3)
by letter, telegram, or facsimile, if those methods are authorized in
the solicitation. The PHA/IHA must receive acknowledgement by the
time and at the place specifiad for receipt of bids., Bids which fafl to
acknowledge the bidder’s recelpt of any amendment will result in the
rejection of the bid if the amandment(s) contained Information which
substantively changed the PHA's/iHA’s requirements.

{c) Amendments wili be on file inthe offices of the PHA/AHA and the
Architect at least 7 days before bid opening.

4. Responsiblility of Prospective Contractor

{(a) The PHA/IHA will award contracts only to responsible prospac-
tive contractors who have the ability to perform succassfully under
the terms and conditions of the proposed contract. In determining
the responsibility of a bidder, the PHA/IHA will considar such matters
as the bidder's:

(1) Integrity;
(2} Compliance with public policy;
(3} Record of past performance; and

{4) Financlal and technical resources (including construction
and technical equipment).

{b) Before a bid is considered for award, the bidder may be re-
quested by the PHA/IHA to submil a statement or other documenta-
tion regarding any of the items in paragraph (a) above. Faflure by the
bidder to provide such additional information shall render the bidder
nonrasponsible and ineligible for award.
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5. Late Submissions, Modifications, and Withdrawal of Bids

{a) Any bid received at the place designated in the soficitation after
the exact time specified for receipt will not be considered unfess it is
received before award is made and it;

(1) Was sent by registered or cartified mail not [ater than the
fifth calendar day before the date specified for receipt of offers (e.g.,
an offer submitted in response to a solicitation requiring receipt of
offers by the 20th of the month must have been mailed by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was
sentby telegram or via facsimile, and it is delermined by the PHA/IHA
that the late receipt was due solely to mishandling by the PHA/IHA
after receipt at the PHA/IHA; or

{3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m, at the
place of mailing two working days prior to the date specified for
raceipt of propesals, The term “working days” excludes weekends
and observed holidays.

(b) Any modification or withdrawal of a bid is subject to the same
conditions as in paragraph (a) of this provision.

{¢) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both
on the envelope or wrapper and con the original receipt from the U.S.
or Canadian Postal Service. Both postmarks must show a legible
date or the bid, modification, or withdrawal shall be processed as if
mailed late. “Postmark” means a prinled, stamped, or otherwise
placed impression (exclusive of a postage meter machine impres-
sion) that is readily identifiable without further action as having been
supplied and affixed by employees of the U.S. or Canadian Postal
Service on the date of mailing. Therefore, bidders should requestthe
postal clerk to place a hand cancellation bull's-eye postmark on both
the receipt and the envelopa or wrapper.

{d) The or{!y acceplable evidence to establish the time of recelpt at the
PHAAHA is the time/date stamp of PHA/IHA on the proposal wrapper or
other documentary evidence of receipt maintained by the PHA/IHA.

{e) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post
office receiving dlerk on the “Express Mail Next Day Service-Post
Office to Addressee” label and the postmark on both the envelops or
wrapper and on the original recelpt from the U.S. Paostal Service.
“Postmark” has the same meaning as defined in paragraph (c) of this
provision, excluding postmarks of the Canadian Postal Service.
Therefore, bidders should request the postal clerk to place a legible
hand cancellation: buil's eye postmark on both the receipt and Failure
by a bidder to acknowledge receipt of the envelope or wrapper.

{f) Notwithstanding paragraph (a) of this provision, a late modifica-
tion of an otherwise successful bid that makes its terms more
favorable to the PHA/MIHA will be considered at any time it is received
and may be accepted.

(9) Bids may be withdrawn by written notice, or if authorized by this
solicitation, by telegram {including mailgram) or facsimile machine
transmission received at any time before the exact time set for
opening of bids; provided that writlen confirmation of telagraphic or
facsimile withdrawals over the signature of the bidder is mailed and
posimarked prior 10 the specified bid opening time. A bid may be
withdrawn in person by a bidder or its authorized representative if,
before the exact time setfor opening of bids, the identity of the parson
requesting withdrawal is established and the person signs a recsipt
for the bid.

6. Bid Opening

All bids recsivad by the date and time of receipt specified in the
solicitation will be publicly opened and read. The time and place of
opening will be as specified in the solicitation. Bidders and other
interested persons may ba present.

7. Service of Protest
(a) Definitions. As used in this provision:

“Interested party” means an actual or prospective bidder whose
direct economic interest would be affected by the award of the
contract.

“Protest” means a written objection by an interested party to this
solicitation or to a proposed or actual award of a contract pursuant
to this solicitation.

(b} Protests shall be served an the Contracting Officer by obtaining
written and dated acknowledgement from —

[Contracting Officer designate the official or location where a protest
may be served on the Contracting Officer]

{c) AH protests shall be resolved in accordance with the PHA's/
IHA's protest policy and procedures, copies of which are maintained
at the PHA/IHA.

8. Contract Award

(a) The PHA/IHA will avaluate bids in response to this solicitation
without discussions and will award a coniract to the responsible
bidder whose bid, conforming to the solicitation, will be most advan-
tageous to the PHA/IHA considering only price and any price-related
factors specified in the solicitation.

(b) If ihe apparent low bid received In response to this solicitation
exceads the PHA's/[HA's available funding for the proposed contract
work, the PHA/IHA may either accept separalely priced items (see
B(e) below) or use the following procedure to determine contract
award. The PHA/IHA shall apply in turn to each bid (proceeding in
order fromihe apparent Jow bidto the high bid) each of the separataly
priced bid deductible items, if any, in their priority order set forth in
this solicitation. If upon the application of the first deductible item to
all initial bids, a new low bid is within the PHA's/IHA's available
funding, then award shall be made o that bidder. If no bid is within
the available funding amount, then the PHA/HA shall apply the
second deductible item. The PHA/IHA shall continue this process
until an evaluated low bid, if any, is within the PHA’s/IHA’s available
funding. If upon the application of all deductibles, no bid is within tha
PHA's/IHA’s available funding, or if the salicitation does not request
separately priced deductibles, the PHA/IHA shall follow its written
policy and procedures in making any award under this solicitation.

{c) Inthe case of tie low bids, award shall be made in accordance
with the PHA's/IHA's wrilten policy and procedures,

(d} The PHA/IHA may reject any and all bids, accept other than the
lowest bid (e.g., the apparentlow bidis unreasonably [ow), and waive
informalities or minor irregularities in bids received, In accordance
with the PHA's/IHA’s written pollcy and procedures.
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(e) Unless precluded elsewhere in the solicitation, the PHA/IHA
may accept any item or combination of items bid.

() The PHA/IHA may reject any bid as nonresponsive if & is
materially unbalanced as to the prices for the various items of work
to be performed. A bidis materially unbalanced when it is based on
prices significantly less than cost for some work and prices which are
significantly overstated for other work.

(g) Awritten award shall be furnished to the successful bidder within
the period for acceptance specified in the bid and shall result in a
binding contract without further action by either party.

9. Bid Guarantee (applicable to construction and equip-
ment contracts exceeding $25,000)

All bids must be accompanied by a negotiable bid guarantea which
shall not ba less than five percent (5%) of the amount of the bid. The
bid guarantee may be a certified check, bank draft, U.S. Government
Bonds at par value, or a bid bond secured by a surety company
acceptable to the U.S. Governmant and autherized to do business in
the state where the work is to be performed. [n the case where the
work under the contract will be perforrmed on an Indian reservation
area, the bid guarantes may also be an irevocable Letter of Credit
(see provision 10, Assurance of Completion, below). Certified
checks and bank drafts must be made payable to the order of the
PHA/IHA. The bid guarantee shall insure the exascution of the
contract and the furnishing of a method of assurance of completion
by the successtul bidder as required by the solicitation. Failure to
submit a bid guarantee with tha bid shall result in the rejection of the
bid. Bid guarantees submitted by unsuccessful bidders will bae
returned as soon as practicable after bid opening.

10. Assurance of Completion

(a) Unless otherwise provided in State law, the successful bidder
shall furnish an assurance of completion prior to the execution of any
contract under this solicitation. This assurance may be [Contracting
Officer check applicable items} —

[ 1 (1) a performance and payment bond in a penal sum of 100
percent of the contract price; or, as may be required or permitted by
State law;

[ ] (2) separate performance and payment bonds, each for 50
percent or more of the contract price;

[ ] (3) a20 percent cash escrow:
[ 1 (4) a 25 percent irrevocable letter of cradit; or,

[ ] (5) an irrevocable letter of credit for 10 parcent of the total
contract price with a monltoring and disbursements agreement with
the IHA {applicable only 1o contracts awarded by an IHA under the
Indian Housing Program).

(b) Bonds must be obtained from guaranlee or surety companies
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. Individual suretias will
not be considered. U.S. Treasury Circular Number 570, published
annually in the Federal Register, lists companies approved to act as
sureties an bonds securing Government contracts, the maximum
underwriting limits on each contract bended, and the States in which
the company is licensed to do business. Use of companies listed in
this circular is mandatory. Gopies of the circular may be downloaded
on the U.S. Department of Treasury wabsite http://
www.fms.treas.gov/e570/Index.btml, or ordered for a minimum fee
by contacting the Govemnment Printing Office at (202) 512-2168.

(c) Each bond shall clearly state the rate of premium and the total
amount of premium charged. The current power of attorney for the
person who signs for the surety company must be attached to the
bond. The effective date of the powar of attorney shall not precede
the date of the bond. The effective date of the bond shall be on or after
the execution data of the contract.

(d) Failure by the successful bidder o obtain the required assur-
ance of completlon within the time specified, or within such extended
period as the PHA/[HA may grant based upon reasons determined
adequate by the PHA/IHA, shall render the bidder inefigible for
award. The PHA/IHA may then either award the contract to the next
lowest responsible bidder or solfcit new bids. The PHA/IHA may
retain the Ineligible bidder's bid guaraniea.

11. Preconstruction Conference {applicable to construction
contracts)

After award of a contract under this solicitalion and prior to the start
of work, the successful bidder will be required to attend a
preconstruction conference with representatives of the PHA/IHA and
its architect/engineer, and other interested parties convened by the
PHA/IHA. The conference will serve to acquaint the participants with
the general plan of the construction cperation and all other require-
ments of the contract {e.g., Equal Employment Opportunity, Labor
Standards). The PHA/IHA will provide the successful bidder with the
date, time, and place of the conference.

12. Indian Preference Requirements (applicable only if
this solicitation is for a contract to be performed on a
praject for an Indian Housing Authority)

{a) HUD has determined that the conlract awarded under this
solicitation is subject to the requirements of saction 7(b) of the Indian
Self-Determination and Education Assistance Act{25 U.S.C. 450s(b)).
Section 7(b) requires that any contract or subcontract entered into for
the benefit of Indians shali require that, to the greatest extent feasible

(1) Preferences and opportunities for training and employment
{other than core crew positions; see paragraph (h) below) in connec-
tion with the administration of such contracts or subcontracts be
given to qualified “Indians.” The Act defines “Indians” to mean
persons who are members of an Indian tribe and defines “Indian
Iribe” to mean any Indian tribe, band, nation, or other organized
group or community, including any Alaska Native village or regional
or village corporation as defined in or established pursuant to the
Alaska Natlve Clalms Settlement Act, which is recognized as eligible
for the special programs and services provided by the United States
to [ndians because of their stalus as Indians; and,

(2} Preference in the award of contracts or subcontracts in
connection with tha administration of contracts be given to (ndian
organizations and to Indian-owned economic enterprises, as de-
fined in section 3 of the Indian Financing Act of 1874 (25 U.S.C.
1452). That Act defines “economic enterprise” to mean any Indian-
owned commercial, Industrial, or business activity established or
organized for the purpose of profit, except that the Indian ownership
must constituta not less than 51 percent of the enterprise; “Indian
organization” to mean the governing body of any Indian tribe or entity
established or recognized by such governing body; “Indian” to mean
any person who is a member of any tribe, band, group, pueblo, or
community which is recognized by the Federal Government as
eligible for services from the Bureau of Indian Affaits and any
“Native™ as defined in the Alaska Native Claims Settlement Act; and
Indian “fribe” to mean any Indian tribe, band, group, pusble, or
communily including Native vitlages and Native groups (including
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corporations organized by Kenai, Juneau, Sitka, and Kodlak) as
defined in the Alaska Native Claims Settlement Act, which is recog-
nized by the Federal Government as eligible for services from the
Bureau of Indian Affairs.

(b) (1) The successful Coniractor under this solicitation shall com-
ply with the requirements of this provision in awarding all subcon-
tracts under the contract and in providing training and employment
opportunities.

(2) A finding by the IHA that the contractor, either {iy awarded
a subcontract without using the procedure required by the IHA, (i)
falsely represented that subcontracts would be awarded to Indian
enterprises or organizations; or, (iil) failed {0 comply with the
contractor's employment and training preference bid statement shall
be grounds for termination of the contract or for the assessment of
penalties or other remedies.

(¢) Ispecified elsewhere inthis solicitation, the IHA may restrict the
solicitation to qualified Indian-owned enterprises and Indian organi-
zations. If two or more (or a grealer number as specified elsewhere
in the solicitation) qualified Indian-owned enterprises or crganiza-
tions submit responsive bids, award shail be made to the qualified
enterprise or organization with the lowest responsive bid. If fewer
than the minimum required number of quafified Indian-owned enter-
prises or organizations submit responsive bids, the IHA shall reject
ail bids and readveriise the solicitation in accordance with paragraph
(d) below.

(d) If the IHA prefers not to rastrict the solicitation as described in
paragraph (c) above, or if after having restricted a soficitation an
insufficient number of qualified Indian enterprises or organizations
submit bids, the HA may advertise for bids from non-Indian as wel!
as Indian-owned enterprises and Indian organizations. Award shall
be made to the qualified Indian enterprise or organization with the
lowest responsive bid If that bid is -

{1} Within the maximum HUD-appri?ved budget amount estab-
lished for the specific project or activity for which bids are being
solicited; and

{2) Nomorethan the percentage specifiedin 24 CFR 905.175(c)
higher than the total bid price of the lowest responsive bid from any
qualified bidder. If no responsive bid by a qualified Indian-owned
economic enterprise or organization is within the stated range of the
total bid price of the lowest responsive bid from any qualified
enterprise, award shall be made 1o the bidder with the fowsst bid,

(e) Bidders seeking to qualify for preference in contracting or
subcontracting shalt submit proof of indian ownership with their bids,
Proof of Indian ownership shall include but not be limited to:

{1) Cerlification by a tribe or other evidence that the bidder is
an Indian. The IHA shall accept the cerification of a tribe that an
individual is a member.

(2) Evidence such as stock owmership, structure, manage-
mant, control, financing and salary or profit sharing arangements of
the enterprise.

() (1) Allbidders must submit with their bids a statement describ-
ing how they will provide Indian preference in the award of subcon-
tracts. The specific requirements of that statement and the factors
lo used by the 1HA in determining the statament's adequacy are
included as an attachment to this solicitation. Any bid that fails to
include the required statement shall be rejected as nonresponsive,
The IHA may require that comparable statements be provided by
subcontractors to the successful Contractor, and may require the
Contractor to reject any bid or proposal by a subcontractor that fails

to include the statement. N

(2) Bidders and prospective subcontractors shall submit a
certification (supported by credible svidence) to the IHA in any
instance where the bidder or subcontractor believes it is infeasible to
provide Indian preference in subcontracting. The acceptance or
rejection by the IHA of the certification shall be final. Rejection shall
disqualify the bid from further consideration.

(g) All bidders must submit with their bids a statement detailing their
employment and training opportunities and their plans to provide
preference to Indians in implementing the contract; and the number
or percentage of Indians anticipated to be employed and trained.
Comparable statements from all proposed subcontraclors must be
submitted. The criteria to be used by the [HA in determining the
statement(s)'s adequacy are included as an atfachment to this
solicitation. Any bid that fails to include the required statement(s}, or
that includes a statement that does not meet minimum standards
required by the IHA shall be rejected as nonresponsive.

(h) Core crew employees. A core crew employee is an individual
who Is a bona fide employee of the contractor at the time the bid is
submitted; or an individual who was not employed by the bidder at the
time the bid was submitted, but who is regularly employed by the
bidder in a supervisory or other key skilled position when wark is
available. Bidders shall submit with their bids a list of all core crew
employees,

(i) Preference in contracting, subcontracting, employment, and
training shall apply not only on-site, on the reservation, or within the
IHA's jurisdiction, but also to contracts with firms that operate outside
these areas (e.g., employment in modular or manufactured housing
construction facilities).

iy Bidders should contact the [HA to determine If any additional
local preference requirements are applicable to this soligitation.

(k) The IHA [ ] does [ ] does not [Contracting Officer check
applicable box] maintain lists of Indian-owned economic enterprises
and Indian organizations by specialty {e.g., plumbing, electrical,
foundations), which are available to bidders 1o assist them in meeting
their responsibility to provide preferenca in connection with the
administration of contracts and subcontracis,
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