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INTRODUCTION
The Cherokee Nation is the federally recognized government of the Cherokee people and thereby has sovereign status granted by treaty and law.  Tribal sovereignty is the right to self-governance.  It is essentially the right to decide issues which affect the good of the population; to design and implement programs in response to specific needs of the population; and, to establish goals for the improvement of the organization’s ability to achieve program objectives.  The seat of tribal government is the W.W. Keeler Complex near Tahlequah, Oklahoma, capital of the Cherokee Nation.  The Cherokee tribal registry lists more than 230,000 citizens, and half approximately live in the 14-county jurisdiction of the Cherokee Nation.

SUMMARY
The Cherokee Nation is requesting qualifications statements from qualified registered professional architects-engineers to provide credentialed environmental and engineering consulting services for the construction of a 40CRF258 Sub. D-compliant solid waste cell at the Cherokee Nation Sanitary Landfill (a municipal solid waste landfill facility) as per the terms and conditions of this Request for Qualifications (RFQ).  The Cherokee Nation Sanitary Landfill is located in Adair County, Oklahoma.  
SCOPE OF SERVICES
Anticipated services will include but may not be limited to:
I.
Design Review
The Cherokee Nation has a completed set of Professional Engineer approved stamped specifications and design drawings and plans (available to prospective bidders upon request).  These documents are to be reviewed and evaluated for construction feasibility 
and overall design performance (e.g. to include but not be limited to capacity, construction/operational costs, post-fill maintenance 
performance, etc.)


Expected Deliverables:


a.
Concurrence of existing engineering design, or:



*
Provide detailed explanation if no concurrence, or



*
Provide suggested amendments if needed and include 



detailed explanation as to why these amendments are 



necessary.


b.
Provide airspace calculation


c.
Include detailed performance notes.

II.
QA/QC

The development of a comprehensive Quality Assurance/Quality Control 
plan regarding construction of the above solid waste cell facility that will 
establish and document regulatory compliance and materials performance 
specifications of the cell and all its ancillary elements.  Contractor to be 
responsible for all manpower, equipment, and materials necessary to 
complete all necessary QA/QC tasks and project management thereof.  
III.
CNSL Cell 4B Construction Project Management

At the completion of the above tasks, the AE firm will retain the services of 
a properly certified/qualified, third party MSW facility construction entity for 
the purpose of comprehensive construction services of the 
aforementioned 40CFR258 Sub. D landfill cell ready to receive municipal 
solid waste.  Contractor to be responsible for all aspects of the MSW cell 
construction oversight and project management necessary to complete 
this project, to include but not be limited to:


Expected Deliverables:


a.
Retaining proper services for comprehensive cell construction 


(including LCS and tie-in to adjacent cell LCS)


b.
Quality Assurance and Quality Control on all aspects of 



construction and materials


c.
AE firm will furnish all licenses, permits, and certifications and 


arrange for inspections and testing as may be required by and for 


the Contractor’s work, and as required by the authorities having 


jurisdiction.


d.
Project Management: AE Firm shall provide for all aspects of 


project mgmt, supervision, and inspection regarding the 



construction of the cell.  A&E Firm shall be present at the worksite 


at all times construction activities are occurring.

e.
AE firm shall ensure the Contractor will clean up their work in such 


a manner as to maintain safe working conditions on the project, 


including but not limited to excel material, lunch trash, and dirt and 


debris on streets and sidewalks.  All trash generated from the 


Contractor’s work or that of its subcontractors shall be removed by 


the Contractor’s own forces and Contractor’s equipment.  Trash 


shall be placed in an on-site dumpster provided by the Contractor.  


Any waste that requires special disposal such as concrete, 



pavement or hazardous waste will be disposed of by Contractor 


and not placed in the on-site dumpster.  If, after 24 hours’ notice, 


the Contractor fails to clean up and remove the trash, the Cherokee 

Nation may clean up the trash and the cost shall be charged to the 


Contractor


f.
AE firm shall insure that the Contractor will furnish protection of 


adjacent surfaces and repair any damaged caused by the work of 


the Contractor.


g.
Cherokee Nation will not insure nor be responsible for any loss or 


damage, regardless of cause, to property of any kind, including loss 

of use thereof, owned, leased or borrowed by the Contractor, or 


their employees, servants or agents, other than property which 


becomes a part of the contract works

h.
AE shall incur  liquidated damages for delays in project completion beyond the date agreed upon between the Cherokee Nation and the Contractor, as follows:

· 30 days beyond submitted proposed timeline -2%

· An  additional 2% penalty for each  10 day delinquency beyond the above 


*Assumptions:
Sufficient and adequate spec clay materials needed for project construction are available on-site.
IV.
O&M Training Provided to Cherokee Nation

Upon completion of construction, the AE firm and the Contractor will provide proper training to the Cherokee Nation Sanitary Landfill staff on operation and maintenance of the constructed MSW Cell.

CONTRACTOR’S ACKNOWLEDGEMENTS

By submitting a qualification statement in response to this RFQ, the Contractor understands, represents and acknowledges that:

*
All information provided by, and representations made by, the Contractor 


in the submittal are material and important and will be relied upon 


by the Nation in awarding any contract;

*
No employee of the Nation has an ownership interest in the business or is 


an employee of the business;

*
The contents of the qualification statements have been compiled



independently and without consultation, communication or 



agreement with any other Contractor or potential Contractor;

*
No contents of the Qualification Statement have been disclosed to 



any other firm or person who is a Contractor or potential Contractor, 

and they will not be disclosed on or before the submission 



deadline specified in the cover letter of this RFQ:
*
No attempt has been made or will be made to induce any firm or person to 

refrain from submitting a Qualification Statement on this solicitation;

*
The Qualification Statement  is made in good faith and not pursuant to any 

agreement or discussion with, or inducement from, any firm or 


person to submit a complementary Qualification Statement;
*
To the best knowledge of the person signing the Qualification Statement  


for the Contractor, the Contractor, its affiliates, subsidiaries, 



officers, directors, and employees are not currently under 



investigation by any governmental agency and have not in the last 


four (4) years been convicted or found liable for any act prohibited 


by federal, state, local or tribal law in any jurisdiction, involving 


conspiracy or collusion with respect to seeking or acquiring any 


public 
contract;

*
To the best of the knowledge of the person signing the Qualification 


Statement for the Contractor and except as otherwise disclosed by 


the Contractor in its Qualification Statement, the Contractor has no 


outstanding, delinquent obligations to any federal, state, local or 


tribal entity, including but not limited to, any tax liability.
INFORMATION AND GENERAL CONDITIONS

The Cherokee Nation will receive submittals from firms qualified to provide these services as per the scope of work and terms and conditions contained in this Request for Qualifications.  The contract will contain a cancellation clause in favor of the Cherokee Nation.  The Cherokee Nation reserves the right to award to more than one firm.  The Cherokee Nation will make this RFQ and the Contractor’s submittal a part of the contract.
All correspondence and questions regarding this Request for Qualifications and requests for additional information must be directed to Rebecca Mitchell, C.P.M., Director of Acquisition Management, Cherokee Nation at rebecca-mitchell@cherokee.org .  No interpretation of the meaning of the RFQ will be made to any AE firm orally.  No telephone inquires please.  A copy of this RFQ will be posted on the Cherokee Nation bid website www.cherokeebids.org under Cherokee Nation procurements.  All questions regarding this RFQ must be directed to rebecca-mitchell@cherokee.org no later than 5:00 p.m., Tuesday, December 19, 2017.  The Nation anticipates responding to any questions submitted on or before 5:00 p.m., Friday, January 5, 2018.  No further notifications will be made to any bidder other than what is posted on the Cherokee Nation bid website www.cherokeebids.org.  Responses to any questions that may be posted or updates and/or addendums issued during the RFP process will be posted to the website.  If there is an award as a result of this RFQ, the award information will be posted to the website.  It is the responsibility of each bidder to minatory the website for information posted regarding this RFQ.  Failure of any Contractor to receive any such addendum, interpretation or award information shall not relieve such Contractor from any obligation under their proposal as submitted.  All addenda so issued shall become part of the contract documents.  Contact with any individual other than the contact person named in this RFQ may be grounds for disqualification of the proposal.  
Submittals should include a Letter of Intent and a Standard Form (SF) 330 and will be accepted until 5:00 p.m., Friday, January 12, 2018.  Submittals should be mailed to the attention of Rebecca Mitchell, C.P.M., Director of Acquisition Management, Cherokee Nation, P.O. Box 948, Tahlequah, Oklahoma, 74465, or may be hand-delivered to Ms. Mitchell at the Cherokee Nation Financial Services Building, 17665 S. Muskogee, Tahlequah, Oklahoma, 74464.  Any Letter of Intent and Standard Form (SF) 330 received after the time stated above will not be considered.  Submittals mailed or delivered must be sealed and designated “Engineering Services – Sanitary Landfill New Cell Construction – DO NOT OPEN”.  The name of the individual or firm submitting the Qualification Statement should be included on the outside envelope.  

Any submittal received after the time stated above will not be considered.
Indian Preference:  Submittals will be accepted from Indian and non-Indian firms.  Indian preference will be given to those firms certified as Indian-owned by the Cherokee Nation Tribal Employment Rights Office (TERO), P.O. Box 948, Tahlequah, Oklahoma, 74465.  Proof of current certification (front and back) must accompany all submittals.  To receive points during the evaluation process for Indian preference, the Contractor must demonstrate they will control, direct and perform at least 51% of the Scope of Services.  
TERO requirements may apply to award of contract.  Successful AE firm must complete any required TERO paperwork and pay all applicable fees in accordance with current TERO Legislation for this project.  

Any questions regarding TERO requirements should be directed to the contact person for this RFQ by the deadline given.  Questions will be addressed by the TERO Office and included in any addendum issued.  

Withdrawal of Submittals:  Any submittal may be withdrawn prior to the above scheduled due date.  Any submittals received after the date and time specified shall not be considered.  No Contractor may withdraw a submittal within 30 days after the actual due date.  Any Contractor may modify their submittal at any time prior to the scheduled closing time for receipt of submittals, provided such communication is received in writing by the designated contact person for this RFQ prior to the closing time.  No public opening will be held.  All responses will be submitted based on the information contained in this RFQ.  Unless a specific note is made to the contrary, the Nation will assume each Contractor’s submittal conforms to the terms and conditions contained herein.  All deviations to any part of these terms and conditions must be submitted in writing and clearly identified.  Any deviation deemed to be significant by the Nation will disqualify the submittal.  Failure by Contractors to identify any such deviation(s) will not in the future accrue to the disadvantage of the Nation in any manner. 

Subcontractors or Joint Ventures:  The Nation will contract only with the Contractor and expects the Contractor to perform the work.  Should the Contractor propose to employ a Subcontractor, the request must be made in writing to the Nation.  The Nation must approve in writing any person, firm or party proposed by the Contractor to award a subcontract.  The Nation, in giving such acceptance, assumes no responsibility in connection with the terms of the Subcontractor and their performance will be the responsibility of the Contractor.  All Contractors who determine a need for subcontracting must state so in the initial submittal.  All Contractors proposing to enter into a joint venture under this contract must state so in their initial submittal.  The Nation will review the request and notify the Contractor if their request has been approved or disapproved.

Cost of Submitting Response:  All costs in connection with the preparation and submission of a response will be paid by the Contractor.  All responses submitted in response to this RFQ become the property of the Nation.

Confidentiality:  It is understood any information submitted to the Contractor by the Nation in respect to this RFQ embodies certain proprietary information and is loaned to the Contractor on a confidential basis.  Any information acquired at the Nation or otherwise relating to processes belonging to the Nation incorporated into this RFQ shall be kept confidential.  The Contractor agrees not to use in any unauthorized manner or communicate to others any such confidential items without the prior written consent of the Nation and will undertake such measures as are necessary to require its employees and all approved Subcontractors or Joint Ventures to maintain complete confidentiality.

Debarment:  By submitting a response to this RFQ, the Contractor certifies to the best of their knowledge and belief that the Contractor, the firm, or any of its principals are not presently debarred, suspended, or proposed for debarment by any federal, state, local or tribal entity.  This certification is a material representation of fact upon which reliance was placed when making award.  If it is later determined the Contractor rendered an erroneous certification, in addition to other remedies available to the Nation or its entities, the Nation may terminate the contract resulting from this RFQ for default.

Verification of Scope of Work:  Each Contractor must inform themselves fully of the Scope of Work and all terms and conditions in this RFQ.  Failure to do so will not relieve a successful Contractor of his obligation to carry out the provisions of this contract.   All applicable laws and ordinances, and the rules and regulations of all authorities having jurisdiction over this project shall apply to the contract throughout, and they will be deemed to be included in the contract the same as though written out in full.

Insurance and Bonding Requirements:  
SUMMARY OF  COVERAGES REQUIRED FOR THIS RFQ

A.
Workers’ Compensation/Employer’s Liability Insurance


Worker’s Compensation
Statutory Limit


Employer’s Liability

  

Bodily Injury By Accident, each accident
$1,000,000

 

Bodily Injury By Disease, each employee
$1,000,000

 

Bodily Injury By Disease, policy limit
$1,000,000


B.
Commercial General Liability Insurance



Form Equivalent to Most Current ISO Occurrence Form


Each Occurrence Limit
$2,000,000


Personal/Advertising Injury Limit (Each Occurrence)
$2,000,000


General Aggregate Limit for all Enrolled Parties
$4,000,000


(Other Than Products/Completed Operations)

Products and Completed Operations Aggregate
$4,000,000

   

(for all Enrolled Parties)



Ten (10) Years Products & Completed Operations Extension


C. Business Auto Liability

Contractors of every tier will maintain at their own expense Automobile Liability Insurance covering the operations, maintenance, use and loading and unloading of all owned, non-owned, and hired vehicles. As such, all Contractors of any tier shall furnish to the Construction Manager Certificate of Insurance showing such coverage with the following minimum limits of liability. This insurance shall be endorsed to name the Cherokee Nation, as their interest may appear and any of their affiliates, or subsidiary companies or corporations, as a Additional Insured with waiver of subrogation, Primary non contributory, and evidenced of such status via Certificate of Insurance:

	Business Auto Liability 

	
	
	

	Combined Single Limit: Bodily Injury and/or Property Damage
	$1,000,000
	

	

	


A. Professional Liability Insurance (Errors & Omissions)

In the event any contract specifications requires a Participating Contractor, including any professional service provider, to perform professional services, such as, but not limited to, architectural, engineering, construction management, surveying, design, etc., 

	Professional Liability 

	
	
	

	Each Claim
	$ 2,000,000
	

	Aggregate
	$ 2,000,000
	

	
	
	


B. Pollution Liability

The Contractor will be required to provide coverage no less than the following limits, for such exposures subject requirements and approval of the Owner:

	Pollution Liability 

	
	
	

	Each Claim/Per Occurrence
	$ 5,000,000
	

	Aggregate
	$ 5,000,000
	


C. Builder’s Risk

Builders Risk Insurance shall be on an “all risk” or equivalent policy form and shall include, without limitation, terrorism coverage, insurance against perils of fire (with extended coverage) and physical loss or damage including, without duplication of coverage, theft, vandalism, glass breakage, malicious mischief, collapse, earthquake, flood, windstorm, falsework, testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any applicable legal requirements, and shall cover reasonable compensation for Architect’s and construction manager’s services and expenses required as a result of such insured loss as well as all increased cost of the Work, (including General Conditions” resulting from any related delay or disruption of the Work. 

This Builder’s Risk insurance shall cover portions of the work stored off the site and also portions of work in transit.

D. Waiver of Subrogation. 

 Where permitted by law, CONTRACTOR hereby waives all rights of recovery by subrogation because of deductible clauses, inadequacy of limits of any insurance policy, limitations or exclusions of coverage, or any other reason against OWNER, its or their officers, agents, or employees, and any other Subcontractor performing Work or rendering services on behalf of OWNER in connection with the planning, development and construction of the Project.  CONTRACTOR also agrees that all additional insurance maintained by CONTRACTOR or any Subcontractor under this RFQ shall include clauses providing that each insurer shall waive all of its rights of recovery by subrogation against OWNER, CONTRACTOR, or any Subcontractor.  A waiver of subrogation shall be effective as to any individual or entity even if such individual or entity (a) would otherwise have a duty of indemnification, contractual or otherwise, (b) did not pay the insurance premium directly or indirectly, and (c) whether or not such individual or entity has an insurable interest in the property damaged.

E. Conditions of Understanding

The amount and types of insurance coverage required herein shall not be construed to be a limitation of the liability on the part of the Owner, Participating Contractors, Nonparticipating Contractors, or any lower-tier Subcontractors. Any type of insurance, or any greater limits of liability than described above, which the Contractor requires for their own protection or on account of statute, shall be the Contractor’s own responsibility and at its own expense. The carrying of the insurance described shall in no way be interpreted as relieving a Contractor of any tier, whether Participating or Non-Participating, of any responsibility of liability under this contract.

F. Other Insurance Required of All Contractors

Participating Contractor shall file certificates of such insurance with the Owner, which shall be subject to the Owner’s approval for adequacy of protection, including the satisfactory character of any Insurer. If requested by the Owner, a certified copy of the actual policy(s) with the appropriate endorsement(s) and other documents shall be provided to the Owner.

Contractor shall immediately provide written notice to the Owner of any notice of cancellation, notice of non-renewal, or any other material modification of the insurance coverages required to be provided by the Contractor. 
Payment Performance Bond Language:

The bonds required in this RFQ will only be required of the successful Contractor, but must be in full effect before any work is done.  The date of the bonds must not be prior to the date of the Contract.  If the Contractor is a partnership, all partners must execute the bonds.

Corporate sureties offered for bonds furnished with contracts performed for the Cherokee Nation must appear on the list contained in the Department of the Treasurer Circular 570, “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and Acceptable Reinsuring Companies”.

Surety Bonds.  Contractor shall maintain Performance, Payment, and Maintenance Bonds. The Payment Bond and the Performance Bond shall be in a sum equal to the contract price. If the Performance Bond provides a one-year warranty, a separate Maintenance Bond is not required. If the warranty period specified in the contract is for longer than one (1) year, a Maintenance Bond equal to ten percent (10%) of the contract price is required. Bonds shall be duly executed by a responsible corporate surety authorized to issue such bonds in the state where the project is located and the surety must be approved by the owner.
 
If the Contractor is providing default insurance, then the Contractor will provide a bond for any sum equal to the work not covered under the default insurance.  The owner has a right to fully review the default insurance and to decide if the default insurance provided is acceptable.
Before performing contractual services on the behalf of or for the Cherokee Nation, compliance with Cherokee Nation insurance requirements must be verified.
Governing Laws and Contract:  The Cherokee Nation will make this RFQ and the successful Contractor’s submittal a part of the contract.  This RFQ and any subsequent contract shall be construed under the laws of the United States and where applicable, the Cherokee Nation.  Nothing in this RFQ or any subsequent contract shall be construed as a waiver of limitation upon the Nation’s sovereign immunity.  To the extent this statement is found to be inconsistent with any other language in this RFQ or any subsequent contract, this statement shall control.  This statement shall survive the completion or termination of any subsequent contract.  By submitting a response to this RFQ, the Contractor agrees to these terms and conditions.  In the event of any dispute which may affect this Agreement, the Contractor agrees the Agreement shall be governed by the laws of the United States, and where applicable, the laws of the Cherokee Nation.  The Cherokee Nation will make the final decision on the contract format to be utilized for any award(s) under this procurement.
Evaluation Process:  An Evaluation Committee of qualified persons will evaluate each submittal received.  As part of the evaluation process, the Committee reserves the right to direct Acquisition Management to contact responding parties with questions regarding the submittals.  The Committee reserves the right to schedule presentations with prospective Contractors.  Contractors may be asked to provide additional data or oral discussion for the purpose of addressing identified concerns or questions in the submittal, clarify any ambiguities, and discuss aspects of the project and/or delivery of services.  The Committee may make such investigations as they deem necessary to determine the ability of the Contractor to perform the work, and the Contractor shall furnish to the Committee all such information and data for this purpose as may be requested. 
Nation’s Right to Inspect:  The Nation reserves the right to review and investigate thoroughly the establishment, facilities, equipment, business reputation and other qualifications of the Contractor and any proposed Subcontractors or Joint Ventures and to reject any submittal if it shall be administratively determined that the Contractor is deficient in any of the essentials necessary to assure acceptable standards of performance.  The Nation reserves the right to continue this review procedure throughout the life of the contract that may arise from this RFQ.  

Evaluation Criteria:  The award of a contract will be made to the responsible, responsive Contractor whose submittal and subsequent fee proposal is determined to be in the best interests of the Nation.  Criteria to be considered by the Nation in making its selection among proposals submitted include, but are not limited to the following:

1)
19%:
Local Entity (service/emergency calls)
2)
25%:
Similar projects (history/experience/size)
3)
25%:
Certifications:  Stat of OK PE, SWANA, and other applicable 



certifications and licenses
4)
10%:
Timeline
5)
10%:
Component material performance/warranty
6)
5%:
Additional Non-Scope Items (The Cherokee Nation is desirous of 


retaining a firm that can provide the Nation with experienced 



technical assistance and counsel regarding LTC, MSWL facilities 


alternative paradigms, and other industry appropriate knowledge.  
7)
6%:  Indian preference will be given to those firms certified as 



Indian-owned by the Cherokee Nation Tribal Employment Rights 


Office (TERO), P.O. Box 948, Tahlequah, Oklahoma, 74464, (918) 


453-5300.  Proof of current certification must accompany all 



submittals.  To receive points during the evaluation process for 


Indian preference, the bidder must demonstrate they will control, 


direct and perform a minimum of 51% of the Scope of Services 


outlined in this RFQ and the final 
contract document.
Award:  An award for this project will be made subject to available funding.  An award for this project will be made at the discretion of the Nation.  The Nation reserves the right to determine a submittal acceptable in terms of meeting RFQ requirements.  The Nation reserves the right to accept or reject any and all submittals received and may negotiate with Contractors regarding the terms of their submittals or parts thereof.  The Nation reserves the right to award a contract in the best interests of the Nation.  All submittals associated with this RFQ become the property of the Nation.  Award information will be posted to the Cherokee Nation bid website www.cherokeebids.org when an award is made and an agreement fully executed.  
The Cherokee Nation may review any information and data they deem necessary to determine the ability of the Contractor to perform the work and the Contractor shall furnish to the Cherokee Nation all such information and data for this purpose as the Cherokee Nation may request.  The Cherokee Nation reserves the right to reject any submittal if the evidence submitted by, or investigation of, such Contractor fails to satisfy the Cherokee Nation such Contractor is properly qualified to carry out the obligations of the contract and to complete the work contemplated herein.  

The Cherokee Nation reserves the right of final approval of the format of all bid documents and subsequent contract documents under this solicitation. 
Media Announcements:
Any and all media announcements pertaining to this RFQ or any subsequent agreement require the Nation’s prior written approval. 

Drug Free and Tobacco Free Workplace:  

1)
Any Contractor performing work for the Cherokee Nation agrees to publish 
a statement notifying all employees, subcontractors, and other workers 
that the unlawful manufacture, distribution, dispensing, possession or use 
of a controlled substance is prohibited in the Contractor’s workplace and 
specifying the actions that will be taken against violators of such 
prohibition:

2)
The Contractor understands and recognizes that all Cherokee Nation 
buildings, whether leased or owned by the Nation to be a tobacco free 
workplace.  The Contractor will ensure all employees, subcontractors, and 
other workers will abide by this policy.
Assignment:  No assignment of the contract or of any right or obligation under this RFQ will be made by either party without the prior consent of the non-assigning party.  

Audit/Examination/Retention of Records:  The AE Firm, Contractor, any subcontractors, or joint ventures shall maintain books and records related to the performance of this contract in accordance with applicable law, terms and conditions of any contract with the Nation, and generally accepted accounting standards.  The AE Firm shall maintain these books and records in perpetuity.    All books and records shall be available for review or audit by the Nation, its representatives, and other governmental entities with monitoring authority upon reasonable notice and during normal business hours.  AE Firm and Contractor(s) agree to cooperate fully with any such review or audit. 
_____________________________

Print Name

_____________________________

Title

_____________________________

Company

_____________________________
Address
_____________________________

City, State, Zip
_____________________________

E-Mail Address


_____________________________

Telephone Number
_____________________________
Fax Number
_____________________________

Signature of Authorized Individual

_____________________________

Date
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