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REQUEST FOR PROPOSAL (RFP)
RFP CNAD211103-0000 for 
SOLICITATION # CNADPRYWJCO-21-0000
You are invited to submit a proposal in accordance with the requirements of the following Request for Proposal (RFP).

Proposals must be received by Cherokee Nation Aerospace & Defense, LLC (CNAD) no later than the Due Date and Time stated in the table below. RFP responses should include all requested information. This information will be held in confidence and will not be made available to other vendors. Likewise, the vendor agrees to hold in confidence any and all information included in this RFP and will not disclose to a third party any part of this RFP, except as necessary to generate a response to this RFP. CND reserves the right to reject all responses. The vendor is responsible for all costs they incur in preparing their response to this RFP.  

	Issue Date: 
	11/10/21

	Due Date and Time: 
	12/8/21, 5:00 PM 

	Point(s) of Contact: 
	CNAD Diversified Businesses Procurement
Terms & Conditions and RFP submission
· Michael Kelly michael.kelly@cherokee-federal.com
· office 918.986.8829

CNAD Operations
Bidder’s Conference on-site POC
· James Sears james.sears@cherokee-federal.com 
· office 918.824.6088

	Submission:
	Vendors may submit their RFP responses via e-mail with the subject title of “CNDPRYWJCO-21-0000“ to the following email address: 
michael.kelly@cherokee-federal.com 

	Award Criteria:
	RFP, if awarded, will be based upon receiving a proposal that falls within budget, to the vendor whose proposal meets all technical requirements and provides the best overall total value to CNAD.


General Instructions
Services Required:
CNAD requires the bed of its water jet to cleaned of the solids contained within.  Machine is located at 2777 Highway 69-A, Pryor, OK 74361.  This is also the address where the Mandatory On-Site Bidder's Meeting will be held.
Type of Quote - This is a Firm Fixed Rate Proposal that will be billed at actuals but not to exceed Estimates.  Price should include all labor, lab, transportation and disposal costs.
Scope of Work: 

CNAD’s water jet bed needs to be cleaned of existing liquids & solids.  Bed is 7x13x3 feet and has a maximum capacity slightly under 2,200 gallons.  Support structure in bed will be removed & replaced by CNAD to facilitate cleaning of bed.  Based upon previous clean outs we anticipate approximately 25% solids are contained with bed.  Solids consist of garnet abrasive material and kerf from cutting operations consisting of primarily steel and aluminum.   Entry point into building for the pump truck is approximately 18’ wide and 16’ tall, however once in the building there is equipment and fencing that lessens the available space, this is why the on-site bidder’s meeting is Mandatory to ensure quotes are calculated accurately.  During the Mandatory On-Site Bidder's Meeting please take any samples of the bed’s contents needed for testing to support disposal costs in your proposal.  Removal will be scheduled to occur between 7am to 5pm, during the standard work week of Monday through Friday, with preference given to proposals that support Friday performance, as the plant has fewer occupants then.  Proposal shall meet all regulations & laws for transportation and disposal based upon bidder’s test reports of bed contents.
Schedule of Events

	Event
	Date

	RFP Posted to TERO Site
	11/10/21

	Mandatory On-Site Bidder's Meeting at Subject Facility in Pryor
- 10:00 AM
***Please confirm your plan to attend with company name & attendee name(s) to Michael Kelly & James Sears via the email addresses under the Points of Contact section above by COB 11/17/21
	11/19/21

	Final Questions Due 

- 5:00 PM
	11/24/21

	Final Question Answered – Answers to all questions, other than bidder specific substitution requests, will be sent to all participants on the RFP
- 5:00 PM
	12/3/21

	Final Quotes Due 

- 5:00 PM 
	12/8/21


Response Format and Content:

1. Format

a. Utilize attached RFP Attachment No. 1 – Subcontract Rate Sheet
2. Technical Proposal

a. Provide lab name & address samples will be sent to and any previous experience with similar type clean outs.
3. Staffing

a. Citizenship of all proposed personnel
i. Facility has ITAR controlled items which will require only United States Citizens for any work performed inside the building.
4. Past Performance

a. References required.

5. Pricing
a. To be Firm Fixed Rate Proposal, billed at actuals but not to exceed Estimates.  Price in USD ($)  
b. TERO Fees:  TERO Tax and Non-Native Fees may apply, see Subcontract Rate Sheet
c. Travel – Include travel cost, if required, as a separate line item with detailed breakdown.
d. Freight - Include freight cost, if required, as a separate line item with detailed breakdown.
· Tax: CND will be exempt from taxes for this project; awarded supplier will be provided tax exemption.
· Additional Requirements:  Successful bidder will be obligated to comply with RFP Attachment No. 2 - Terms & Conditions – Commercial Services.

· Cover Letter: Your response shall be accompanied by a letter of transmittal prepared on your company letterhead and signed by an individual authorized to commit the company. The cover letter shall commit vendor to complying with all requirements contained or referenced herein and identify the following: 
a. CNAD RFP number CNAD211103-0000 

b. The name, address, and telephone number of your company 

c. Names, titles, telephone and facsimile numbers, and email addresses of persons authorized to negotiate on your company’s behalf 

d. Name, title, and signature of the person authorized to commit the company 

e. Qualification submittals identified above 

f. Provide DUNS # and CAGE Code as applicable
g. Acknowledgement of agreement to Terms & Conditions or markups for review by CNAD
h. To receive TERO preference, bidder must be TERO certified through the Cherokee Nation Tribal Employment Rights Office, proof of certification must accompany response 

· Quote shall be valid for 120 days after date of submission.

· Basis for Award: CNAD anticipates the award of a Subcontract under this RFP. However, CNAD reserves the right to:

· Reject any or all proposals received in response to this solicitation;
· Waive any informalities and minor irregularities in proposals received;
· Negotiate separately with any Offeror;
· Cancel this solicitation in its entirety;
· Make an award without discussions
· Addenda: The right is reserved, at CNAD’s discretion, to revise or amend any of the documents contained herein. An addendum, or addenda, to this RFP, if any, will announce such revisions and amendments. Copies of such addenda will be furnished to prospective Offerors. If revisions and amendments require material changes in quantities or prices, or both, the due date set for quotation opening may be extended, at the sole discretion of CNAD. As required, such addendum will include an announcement of the revised due date for receiving proposals. (Addenda may be in the form of an e-mail, fax or a formal RFP Amendment at CNAD’s discretion)
This RFP does not constitute a commitment to a Subcontract Agreement.
Attachments to this RFP are listed as follows:

a. RFP Attachment No. 1 – Subcontract Rate Sheet 
b. RFP Attachment No. 2 – Terms & Conditions – Commercial Services
RFP Attachment No. 1 – Subcontract Rate Sheet
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RFP Attachment No. 2 – Terms & Conditions – Commercial Services
Terms & Conditions
Commercial Services
1. 
Parties.
 For the purposes of this order (“Order”), Buyer shall refer to the party identified under “Bill To” and Seller shall refer to the party identified under “Order To.”
2.
Acceptance.  This Order is subject to immediate acceptance. Until so accepted, Buyer reserves the right to cancel without incurring any liability whatsoever.  Acceptance of this Order by Seller will be by either (a) a signed written acceptance, or (b) any performance by the Seller.

3.
Entire Agreement.  This Order as executed by Buyer constitutes the entire agreement between the parties.    If the parties have previously entered into a valid written subcontract which is currently in effect covering the items described in this Order, or are otherwise subject to separate terms and conditions as a result of a subcontracting relationship (“Subcontract”), then the written contract or terms and conditions of the Subcontract shall control and supersede any terms or conditions herein that are in conflict with such subcontract, but all other terms and conditions of this Order shall remain in effect.

Buyer hereby objects to and rejects any inconsistent terms contained in any acknowledgement, invoice or other communication from Seller and the parties agree that such inconsistent terms shall not be part of this Order. Buyer’s acceptance, payment or any similar act shall not be deemed as agreement to Seller’s inconsistent terms.  Seller and Buyer agree that this Order shall supersede all prior or contemporaneous understandings, agreements (other than a Subcontract), negotiations, representations and warranties, and communications, both written and oral, between the parties with respect to the subject matter of this Order. This Order expressly limits Seller’s acceptance to the terms of this Order, which shall prevail over any terms or conditions contained in any other document (other than a Subcontract), and expressly exclude any of Seller’s general terms and conditions of sale or any other document issued by Seller in connection with this Order.

4.
Changes.  This Order can only be modified by a written instrument duly executed by an authorized representative of the Buyer (“Change Order”). Buyer reserves the right to issue a Change Order to modify the descriptions as to the Services (hereinafter defined), scheduled performance dates, and other obligations. Seller shall notify Buyer of any proposed changes to the Services covered by this Order, including but not limited to changes to the scheduled performance dates and/or processes, and obtain prior written approval before the implementation of such change. Any difference in price or time for performance resulting from such changes shall be equitably adjusted at the time of such change, and this Order shall be modified by the issuance of a Change Order accordingly. In the event that Seller and Buyer cannot agree on the amount of any time or price adjustment, Seller shall continue with performance as directed by Buyer, pending the resolution of any such dispute pursuant to Section 22 herein.

5.
Section Modification Required by Buyer’s Customer.  Seller agrees to incorporate any revised section or additional section to this Order by the issuance of a Change Order as Buyer may reasonably deem necessary to enable Buyer to comply with the provisions of the higher-tier contract with any of Buyer’s clients or customers, which originated the need for executing this Order and any modifications thereto. If any such revised section or additional section causes any increase or decrease in the cost of or time required for performance of this Order, an equitable adjustment shall be made in accordance with the procedures of Section 4 hereof.

6.
Services.  Seller shall provide the services as identified in this Order (“Services”) to Buyer in accordance with these terms and conditions.

7.
Time is of the Essence.  Time is of the essence with respect to Seller’s obligations hereunder.  Prompt and timely performance of all such obligations, including all performance dates, timetables, project milestones, and other requirements in this Order is strictly required.  

8.
Obligations.  Seller shall, at all times during the term of this Order, maintain all licenses and certifications necessary to comply with relevant laws and regulations applicable to provision of the Services.  

Seller shall also ensure that any employee or agent acting on behalf of Seller in performing the Services is properly licensed, certified, or accredited as required by applicable law, and are suitably skilled, experienced, and qualified to perform the Services. In consideration for the satisfactory provision of the Services by Seller, Buyer agrees to pay the fees set forth in this Order.

9.
Representations and Warranties. Seller represents and warrants to Buyer that (a) Seller shall perform the Services using personnel of the required skill, experience, and qualifications in a professional and workmanlike manner in accordance with best industry standards for similar services and shall devote adequate resources to meet Seller’s obligations under this Order; (b) Seller is in compliance with, and shall perform the Services in compliance with, all applicable laws; (c) Buyer will receive good and valid title to all deliverables, free and clear of all encumbrances and liens of any kind; and (d) the provision of the Services by Seller will not infringe any intellectual property right of any third party.
10.
Warranties Cumulative.  The warranties set forth in Section 9 are cumulative and in addition to any other warranty provided by law or equity. These warranties survive any inspection, test, acceptance of, use or payment for the Services by Buyer. Any applicable statute of limitations runs from the date of Buyer’s discovery of the noncompliance of the Services with the foregoing warranties.
11.
Buyer’s Property, Tooling, and Other Articles for the Provision of Services.  Unless otherwise specified in this Order, all tooling and all other articles required for the performance of the Services shall be furnished by Seller and shall be properly maintained and replaced when necessary at Seller’s expense.

If Buyer agrees to pay Seller for such tooling and other articles, or any other property, either separately or as a stated part of the price of the Services, title to same shall pass to Buyer upon (a) commencement of processing for use in performance of this Order, or (b) Buyer’s payment therefor, whichever occurs first.  

Title to any property furnished by Buyer to Seller that Buyer already held title to shall remain with Buyer. Any such tooling, other articles, or other property shall be used only in the performance of this Order unless otherwise provided in writing by Buyer.  

Seller agrees to follow normal industrial practice in the preparation and maintenance of pertinent property control records and shall make such records available for inspection by Buyer at all reasonable times. Seller shall store, protect, preserve, repair, and maintain such property in accordance with sound industrial practice, all at Seller's expense. In the event that Buyer's property becomes lost or damaged to any extent for any cause while in Seller's possession, Seller agrees to replace or repair such property, at Seller's expense, in accordance with Buyer's request.

After completion or termination of this Order and upon the request of Buyer, Seller shall furnish a list of such Buyer’s property in the form requested by Buyer and shall make such property available for disposition by Buyer. Seller shall reimburse Buyer for any materials not returned promptly when requested by Buyer. Buyer may, at its sole discretion and by written notice, divest itself of title in favor of Seller.
12.
Invoicing Instructions.  Itemized invoices shall be emailed or mailed to Buyer at the address noted in this Order.  All invoices must reference the Order number. 

13.
Payment Terms.  Unless otherwise stated in this Order, payment terms are 1%/10 net 45. For the purposes of this Order, “1%/10 net 45” means a one (1) percent discount if paid within ten (10) days, otherwise payment will be due within forty-five (45) days, after the submission of an invoice by Seller that complies with the requirements of this Order and applicable laws.

14.
Taxes.  Seller's prices shall be exclusive of any federal, state, or local sales, use, or excise taxes levied upon, or measured by, the sale, the sales price, or use of Services required in the performance of this Order. Seller shall list separately on its invoice (or voucher) any such tax lawfully applicable to any such goods, and payable by Buyer, with respect to which Buyer does not furnish to Seller lawful evidence of exemption. Seller shall comply with any reasonable request by Buyer regarding payments under protest, and regarding any refunds, claims, litigation, or proceedings with respect to any such taxes and shall make appropriate adjustments to afford Buyer the benefit of any refund or reduction in such taxes.

15.
Insurance.  Seller may not commence work (including on-site performance of the Services) until certificates of insurance are submitted to Buyer in a form acceptable to Buyer. By acknowledgement or commencement of work, Seller accepts Buyer’s standard terms and conditions relating to insurance, which are attached to this Order as Attachment A and terms are specifically incorporated herein. Based upon the Order, additional coverages or increase of limits could be required. Any additional coverages or increase of limits required will be specified in this Order

16.
Stop-Work Order.  The Buyer may, at any time, by written order to the Seller, require the Seller to stop all, or any part of the Services (“Stop-Work Order”) for a period of up to 90 days after the Stop-Work Order is delivered to the Seller, and for any further period to which the parties may agree. The Stop-Work Order shall be specifically identified as such issued under this Section. Upon receipt of the Stop-Work Order, the Seller shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by this Order during the period of work stoppage. At the expiration of the Stop Work Order period, or within any extension of that period to which the parties shall have agreed, the Buyer shall either (a) cancel the Stop-Work Order, or (b) terminate the work covered by the Stop-Work Order.

17.
Force Majeure.  Strikes, fire, accidents or other causes beyond the reasonable control of Buyer, which shall affect Buyer’s ability to receive the Services, shall constitute valid ground for suspension or cancellation of the Services without penalty to Buyer. Buyer shall notify Seller by email or letter.  Buyer will not exercise the cancellation right without reimbursement to Seller for expenditures actually made for labor and materials specifically for this Order.

18.
Termination for Convenience.  Buyer may at any time terminate this Order in whole or in part for its convenience upon written notice to Seller. In the event of termination under this Section, Seller shall be entitled to reasonable termination charges consisting of a percentage of the Order price reflecting the percentage of the work performed prior to termination, plus any reasonably incurred settlement expenses. In no event shall Buyer’s obligation under this Section exceed the Order value of the Services terminated. In such case, after making the corresponding payment, Buyer shall have the right, but not the obligation, to take title to the progress made by Seller in relation to the Services as of the date of termination.

19.
Failure of Seller to Perform.  If Seller fails in any respect to comply herewith or with any other contracts then existing with Buyer, Buyer may, at its option, to this Order or any such other contract pending compliance by Seller, (a) defer further use of Services, or (b) terminate in accordance with Section 21, in whole or in part, without incurring any liability whatsoever. Buyer’s rights pursuant to this provision shall be in addition to any and all other legal or equitable remedies available to it.  

20.
Insolvency.  For the purposes of this Order, Seller shall be deemed to be “Insolvent” in the following situations: (a) if it has ceased to pay its debts in the ordinary course of business or cannot pay its debts as they become due, whether it has committed an act of bankruptcy or not and whether insolvent within the meaning of the Federal Bankruptcy Act or any other applicable law or not; (b) the filing of a voluntary petition to have Seller declared bankrupt, provided the bankruptcy court approves such termination, to the extent required by the bankruptcy court; (c) the appointment of a receiver or trustee for Seller; or (d) the execution by Seller of an assignment for the benefit of creditors. In the event that Seller becomes Insolvent, Seller agrees to immediately notify Buyer in writing. 
21.
Termination for Default.  Buyer may terminate the Order in whole or in part for default and without incurring any liability whatsoever, in the event of the occurrence of any of the following: (1) Insolvency of the Seller; or (2) Failure of Seller per the terms of this Order to (a) perform the Services within the time specified in this Order and any authorized extension, (b) make progress so as to endanger the performance of the Order, or (c) perform to any other substantive or material provisions of this Order.  In the event of a termination for default under (2) of this Section, Buyer may procure or otherwise obtain, upon such terms and in such manner as Buyer may deem appropriate, Services similar to those terminated, and Seller shall be liable to Buyer for any excess costs of such similar Services. The Seller shall diligently proceed with performance of any portion of the work not terminated as per the provisions of this Order. If, after a termination for default under this Section, it is determined that Seller was not in default, the termination will be deemed for Buyer’s convenience and the rights and obligations of the parties will be set forth in Section 18.  

22.
Disputes. The parties shall attempt in good faith to resolve any disputes arising out of or relating to this Order by negotiation between individuals who have authority to settle the controversy. In the event of any dispute arising out of or relating to this Order that cannot be settled by mutual agreement after negotiating in good faith for thirty (30) days, then Buyer shall issue a decision with respect to such dispute which shall be final, conclusive, and binding on both parties.  
23.
Governing Law.  The rights and obligations of the parties to this Order shall be governed by, and construed in accordance with, the laws of the State of Oklahoma, without regard to its choice of law provisions. 

THE PROVISIONS AND APPLICATION OF THE UNITED NATIONS CONVENTION ON CONTRACTS FOR THE INTERNATIONAL SALE OF GOODS ARE EXPRESSLY EXCLUDED BY THE PARTIES.

24.
Attorney’s Fees.  In any legal action initiated by Buyer or Seller relating to this Order, Buyer, if it prevails in such action, shall be entitled to recovery of all its costs incurred in such legal proceeding, including reasonable legal fees, expenses, court costs, and witness, expert and consulting fees.   

25.
Limitation of Liability.  In no event shall Buyer be liable for any consequential, incidental, special, punitive or indirect damages or loss of anticipated profits sustained by Seller, its subcontractors or any related third party regardless of the foreseeability of such damages and the legal theory applicable to the specific situation.
26.
Indemnity.  Seller shall defend, indemnify, and hold Buyer, and Buyer’s affiliates, subsidiaries, successors, and assigns harmless from and against any and all claims, losses, damages, suits, judgments, fines, penalties, or any other loss including costs, expenses and attorneys’ fees arising out of or occurring in connection with Seller’s breach of the terms and conditions of thIS Order, Seller’s breach of any warranty made in thIS Order,  Seller’s infringement or violation of the right of any person, such as under any patent, trademark or copyright laws, and/or Seller’s negligence, gross negligence or willful acts or omissions arising out of or relating in any way to this Order. All indemnification obligations of Seller shall extend to the officers, directors, employees, and agents of the Buyer and shall continue notwithstanding completion, acceptance or payment relating to thIS Order.
27.
Intellectual Property.  For the purposes of this Order, “Intellectual Property” shall include but will not be limited to all ideas, discoveries, concepts, trademarks registered or not, all the inventions (patented or not), industrial designs, utility models, commercial names, such as all type of patrimonial rights of works and creations protected under the applicable laws regarding copyrights and other forms of intellectual property or industrial property recognized or that may be recognized by the applicable laws. Nothing in this Order is intended to confer on the Seller any rights (of ownership, use, transfer or otherwise) on the Intellectual Property rights of the Buyer. The Seller assumes the obligation not to use, commercialize, distribute, assign, donate, or in any other way dispose of any Intellectual Property owned by the Buyer. All Intellectual Property rights created or generated as a result of the performance of the parties’ obligations in this Order shall solely belong in full ownership to the owner of the Intellectual Property rights that such new rights derive from. If there are reasonable doubts on the source of the new Intellectual Property rights, the parties agree that such rights will belong to the Buyer.


Seller agrees, at its own expense, to defend any suit or action against Buyer or against those using the Services for alleged infringement of any Intellectual Property right (including but not limited to patents or invention rights) arising from the use of the Services, and to indemnify and save Buyer harmless from any damages, liabilities, claims, losses, and expenses (including attorneys’ fees) paid or incurred by Buyer in connection with any such suit or action, whether against Buyer or against those using the Services.

28.
Assignability.  Neither this Order nor any right or duty pursuant to this Order shall be assignable or delegable in whole or in part by Seller or by operation of law, without the prior written consent of the Buyer. Any such purported assignment without such consent shall be void. Buyer shall have the right to assign the rights or delegate the duties arising from this Order to any third party without the approval of the Seller, by providing written notice of the corresponding assignment or delegation to Seller.

29.
Waivers.  Waiver by either party of any default hereunder by the other party shall not be deemed waiver of any subsequent default.

30.
Confidential Information.  Seller shall treat all information Buyer furnishes as a result or regarding this Order as confidential, included but not limited to drawings, materials, records, data, personnel information, policies, procedures, models, analyses, processes, interpretations, commercial, contractual and financial information. Seller will take care to protect such confidential information, shall not disclose the information to any third parties, and shall return the information to Buyer or destroy the information as directed and requested by Buyer. Seller shall only use the confidential information to the extent necessary to comply with its obligations under this Order.

31.
Conflict of Interest.  Seller will not use any funds received under this Order for illegal or otherwise improper purposes related to the purchase commitment. Seller will not pay any commissions, fees or rebates to any employee of the Buyer, nor favor any employee of the Buyer with gifts or entertainment of significant cost or value. If the Buyer has reasonable cause to believe that one of the above provisions has been violated, the Buyer, or its representative, may audit the records of the Seller for the sole purpose of establishing compliance with such provisions.
32.
Import and Export and Domestic Preference Compliance.  Seller shall comply with all applicable import and export laws and regulations of the United States and all other countries involved in the transactions contemplated by this Order, including but not limited to the following: Arms Export Control Act (22 U.S.C. § 2751 et seq.); International Traffic in  Arms Regulations (22 C.F.R. §§ 120-130); Export Administration Act (50 U.S.C. § 2401 et seq.); Export Administration Regulations (15 C.F.R. §§ 768-799); Buy American Act (41 U.S.C. §§ 8301-8305); and their successor and supplemental laws and regulations. Seller represents and warrants that it is either (a) a U.S. Person as that term is defined under such applicable laws and regulations, or (b) has disclosed to Buyer in writing the country in which it is incorporated or otherwise organized to do business, or if a natural person, all citizenships and U.S. immigration status.  
33.
Anticorruption. The activities of the parties must and each of the parties assumes the obligation to respect and fully comply with any and all applicable laws regarding anticorruption, including but not limited to the United States Foreign Corrupt Practices Act (15 U.S.C. § 78dd-1 et seq., as amended). The parties acknowledge and agree that, regarding all the activities they engage in under this Order, the parties, as well as their agents, representatives, employees, administrators, partners, managers, officers, lawyers and any other person that engages in activities under their representation, shall not engage in and shall refrain from any illegal or prohibited conduct or activity by the anti-corruption laws, including but not limited to: (a) making offers, promises of delivery, or deliveries of any object of value to any public official (as defined by the corresponding applicable anti-corruption law) or political party with the purpose of obtaining or maintaining a deal, obtaining an improper advantage, or influencing any act or decision of a public official, that causes or could cause violations of the provisions of the anti-corruption laws; and/or (b) executing any bribe, incorrect payment, corruption payment or any illicit payment, to any public official or political party with the purpose of obtaining or maintaining a deal, obtaining an improper advantage, or influencing any act or decision of a public official, that causes or could cause violations of the provisions of the anti-corruption laws. The parties agree that the Buyer shall have the right to carry out all the actions necessary to verify the compliance of Seller with the provisions of this section and the corresponding applicable anti-corruption laws. 

SELLER AGREES TO HOLD HARMLESS AND FULLY INDEMNIFY BUYER FROM ANY AND ALL LIABILITIES (INCLUDING REASONABLE ATTORNEY’S FEES) THAT MAY BE INSTITUTED OR FILED AGAINST BUYER BY ANY GOVERNMENTAL AUTHORITY, AGENT, REPRESENTATIVE, EMPLOYEE, ADMINISTRATOR, PARTNER, MANAGER, OFFICER, LAWYER OR ANY OTHER PERSON THAT ENGAGES IN ACTIVITIES UNDER THE REPRESENTATION OF THE PARTIES OR ANY OTHER THIRD PARTY BASED ON AN ALLEGATION OF ANY BREACH BY SELLER TO ITS OBLIGATIONS CONTAINED IN THIS CLAUSE OR ANY OF THE APPLICABLE ANTI-CORRUPTION LAWS.

34.
Data Privacy. Buyer and Seller agree to implement any and all necessary measures to fully comply with all laws, regulations and obligations regarding the processing of personal data. The extent of this obligation requires the discloser to assure that: (a) the transfer or delivery of any information to the recipient which contains personal data is done in full compliance with the applicable corresponding data privacy laws; (b) discloser assumes full liability for any transfer or delivery of any information to the recipient which contains personal data; (c) recipient can legally assume that if any information which contains personal data is transferred or delivered by the discloser to the recipient, all legal requirements by the applicable laws have been complied with to make the necessary transfer or delivery; and (d) recipient is formally notified of any requirements under the applicable data privacy laws that it must comply with as a recipient of such personal data.
35.
Compliance with Laws.  Seller shall strictly observe, comply with, and give all notices required by all local, municipal, state, and federal laws, ordinances, rules, directives, orders, and regulations related to this Order or the Services covered by this Order.

ATTACHMENT A

INSURANCE REQUIREMENTS

[image: image2.emf]Seller will carry or cause to be carried and maintained in force throughout the entire term of this Order insurance coverages as described in paragraphs (A) through (D) below with insurance companies acceptable to Buyer. The limits set forth below are minimum limits and will not be construed to limit Seller's liability. All costs and deductible amounts will be for the sole account of the Seller.

(A)
Workers' Compensation insurance complying with the laws of the State or States having jurisdiction  over  each  employee,  whether  or  not Seller is required by such laws to maintain such insurance, and Employer's Liability with limits of $1,000,000  each  accident,  $1,000,000  disease  each employee, and $1,000,000 disease policy limit.  

(B)
Commercial or Comprehensive General Liability insurance on an occurrence form with a combined single limit of $1,000,000 each occurrence, and annual aggregates of $2,000,000, for bodily injury and property damage, including coverage for blanket contractual liability, broad form property damage, personal injury liability, independent contractors, products/completed operations, and when applicable the explosion, collapse and underground exclusion will be deleted. 

(C)
Automobile Liability insurance with a combined single limit of $1,000,000 each occurrence for bodily injury and property damage to include coverage for all owned, non-owned, and hired vehicles.

(D)
Based upon the Order, additional coverages or increase of limits could be required. Any additional coverages or increase of limits required will be specified in this Order.

In each of the above described policies, Seller agrees to waive and will require its insurers to waive any rights of subrogation or recovery they may have against Buyer its parent, subsidiary, or affiliated companies.

Under the policies described in (B) and (C) above, Buyer its parent, subsidiary and affiliated companies will be named as additional insureds as respects Seller's operations and as respects any work performed under this Order. Any costs associated with naming these additional insureds is included in the Order cost. The policies described in (B) and (C) above will include the following "other insurance" amendment: "This insurance is primary insurance with respect to Buyer its parent, subsidiary and affiliated companies, and any other insurance maintained by Buyer its parent, subsidiary or affiliated companies is excess and not contributory with this insurance."

Non-renewal or cancellation of policies described above will be effective only after written notice is received by Buyer from the insurance company thirty (30) days in advance of any such non-renewal or cancellation. Prior to commencing the work hereunder, Seller will deliver to Buyer certificates of insurance on an ACORD 25 or 25S form evidencing the existence of the insurance coverages required above. In the event of a loss or claim arising out of or in connection with the work performed under this Order, Seller agrees, upon request of Buyer, to submit the original or a certified copy of its insurance policies for inspection by Buyer.

Buyer will not insure nor be responsible for any loss or damage, regardless of cause, to property of any kind, including loss of use thereof, owned, leased or borrowed by the Seller, or their employees, servants or agents, other than property which becomes a part of the Order.
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				Description		Rate
(fixed)		Estimated Hours
(not to exceed)		Extended Price
(not to exceed)

				Service Call		$   - 0				$   - 0

				Lab Charges		$   - 0				$   - 0

				Fee Per Hour		$   - 0		- 0		$   - 0

										$   - 0



				Charges/Surcharges		Rate
(fixed)		Gallons
(estiamted)		Extended Price
(not to exceed)

				Fuel/Energy - please elaborate on calculation below ¯		$   - 0				$   - 0



				Disposal (as required)		$   - 0		- 0		$   - 0

				Other - please elaborate below ¯		$   - 0				$   - 0

										$   - 0





				Solids Surcharge		Gallons
(estimated)		Rate / Gallon
(fixed)
[please populate ALL cells in this column]		Extended Price
(estimated)

				>= 10%		- 0		$   - 0		$   - 0

				11%-20%		- 0		$   - 0		$   - 0

				21%-30%		- 0		$   - 0		$   - 0

				31%-40%		- 0		$   - 0		$   - 0

				41%-50%		- 0		$   - 0		$   - 0

				51%-60%		- 0		$   - 0		$   - 0

				61%-70%		- 0		$   - 0		$   - 0

				71%-80%		- 0		$   - 0		$   - 0

				81%-90%		- 0		$   - 0		$   - 0

				>=90%		- 0		$   - 0		$   - 0

										$   - 0



								Sub Total		$   - 0

				TERO Fees		Estimated Heads On Site to Perform Service		Estimated Number of Days On Site		Extended Price
(estimated)

				TAX (0.005% of contract value)						$   -  0

				Non-Native ($25.00 / day / non-native head on site)						$   - 0



								Estimated Grand Total		$   - 0








