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REQUEST FOR SEALED PROPOSALS
MEDICAL EQUIPMENT & FURNISHINGS PLANNING SERVICES

Introduction:

The Cherokee Nation is the federally recognized government of the Cherokee people and thereby
has sovereign status granted by treaty and law. Tribal sovereignty is the right to self-governance.
The seat of tribal government is the W.W. Keeler Complex near Tahlequah, Oklahoma, capital
of the Cherokee Nation. The jurisdictional area of the Cherokee Nation (hereinafter “Nation™)
covers 14 counties.

The Nation provides health services to tribal members; and, operates the largest tribally operated
health system in the USA., This system includes eight health centers and one hospital in Northeast
Oklahoma. The Nation is in the process of constructing a new hospital that is approximately
386,000 square feet with 129 beds in Tahlequah (Cherokee County), Oklahoma. The Nation has
partnered with a construction management company to provide oversight on the construction:
Foreman-Manhattan Construction Team (FMCT).

The Nation, in conjunction with FMCT, is requesting sealed proposals from interested, qualified
companies to provide complete top tier Medial Equipment & Furnishings Planning Services for
this new facility. The current design documents are at 65% and include medical equipment
information. Complete information regarding the scope of work and specifications are provided
in this Request for Proposal (RFP). Interested parties must be willing to enter an agreement with
FMCT for the agreed upon services.

Sealed proposals will be accepted from Indian and Non-Indian parties. Indian preference will be
given only to responding parties who provide proof of current certification from the Cherokee
Nation Tribal Employments Office (TERO) located in Tahlequah, Oklahoma, telephone number
(918) 453-5000. Indian preference will be applied in accordance with current TERO legislation
and the Nation’s Policy and Procedures. Proof of TERO certification must accompany and be
included in sealed proposal submittal.

General Information:

1. Purpoese of the Request for Proposal (RFP): The Nation in conjunction with FMCT, is

soliciting detailed, sealed proposals from contractors interested in providing Medical
Equipment & Furnishings Planning Services as outlined in this RFP. The complete scope of
work and specifications are included in this RFP.

2. Agreement Oversight: Upon review of sealed proposals, the resulting awarded party will
enter into an agreement with FMCT. The awarded party will work with FMCT to schedule
product delivery.

3. TERQ CERTIFICATION & INFORMATION: Indian preference will be given only to
responding parties who provide proof of current certification from the Cherokee Nation Tribal
Employments Office (TERO) located in Tahlequah, Oklahoma, telephone number (918) 453-
5000. Proof of TERO certification must accompany and be included in proposal submittal.
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TERO requirements apply to award of contract. Successful bidder must complete required
TERO paperwork and pay all applicable fees in accordance with current TERO Legislation
for this project.

Please direct any questions for Cherokee Nation Tribal Employment Rights Office (T.E.R.O.)
in written format by deadline, May 12, 2023 by 5:00 pm CT to email shelly-
mcclain@cherokee.org as specified in this RFP. These questions will be addressed by TERO
and included in any addendum issued by May 16, 2023 by 5:00 pm CT on the website
www.cherokeebids.org with bid announcement (reference section 8 and 9). It is the
responsibility of interested parties to check the bid website for the addendum.

4. Minimum Qualifications: To be considered for award, interested firms must demonstrate
completion of three (3) projects similar in size and scope within the last five (5) years, The
information must be clearly detailed and labelled in the sealed proposal submittal. The
information should include a specific name and contact information. The Nation & FMCT
will review to ensure the minimum qualifications are fully met before full review and proposal
rating by the Evaluation Committee.

5. Conflict of Interest and Restrictions: If any contractor, contractor’s employee,
subcontractor, or any individual working on the proposed contract may have a possible
conflict of interest that may affect the objectivity, analysis, and/or performance of the contract,
it shall be declared in writing and submitted to Cherokee Purchasing_(Attn: Shelly McClain)
no later than May 12, 2023 by 5:00 pm CT. The Nation will determine in writing if the
conflict is significant and material and if so, may eliminate the contractor from submitting a
proposal.

6. Verbal Instructions: Interested parties shall not initiate or execute any negotiation, decision,
or action arising from any verbal discussion with any Cherokee Nation employee. Only
written communications from the designated Contact Person at Cherokee Nation may be
considered a duly authorized expression on behalf of the Nation regarding this RFP.
Additionally, only written communications from interested parties are recognized as duly
authorized expressions on behalf of the vendor. The same instructions shall apply to any
subsequent award and agreement communications.

7. Contact Person: Any additional information required or questions regarding this RFP should
be submitted, by specified deadline, in written format only to:
Cherokee Acquisition Management
Shelly McClain
E-mail: shelly-mcclainiicherokee.org

8. Contractor's Review and Questions: Contractor’s should carefully review this RFP for
errors, questionable or objectionable materials, and items requiring clarification. Contractor’s
shall put these comments and/or questions in writing and submit them to the Cherokee
Acquisition Management (Attn: Shelly McClain) no later than May 12, 2023 by 5:00 pm CT
at email shelly-mcclain(@cherokee.org.
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9. Addendum to the RFP: The Nation reserves the right to issue written addendums to revise
or clarify the RFP, respond to questions, and/or extend the due date of proposals. Any and all
such interpretations and any supplemental instructions will be in the form of written addenda,
and will be posted on the Nation’s bid website www.cherokeebids.org with bid announcement
no later than May 16, 2023 by 5:00 pm CT. No interpretation of the proposal specifications
will be made to any interest party orally. It is the interested party’s responsibility to review
any addendum posted to the bid website. Failure to receive any issued addendum or
interpretation shall not relieve responding party from any obligation contained in submitted
proposal. All addenda so issued shall become part of the contract documents.

10. Deadline for Receipt of Sealed Proposals: Sealed Proposals must be delivered by a courier
service by May 23, 2023 by 5:00 pm CT. The sealed submittal should include gne (1) clearly
marked, single sided original and one (1) digital copy. Sealed submittal must be physically
received by Shelly McClain no later than May 23, 2023 by 5:00 pm CT. Proposals received
after this deadline will not be considered and will be returned unopened. Proposals must be
addressed and delivered to the Cherokee Nation Purchasing Department at the addresses
specified in this RFP. No responding party may withdraw their proposal within 90 days after
sealed proposal due date.

PROPOSALS MUST BE RECEIVED ON OR BEFORE May 23, 2023 by 5:00 pm CT 1O BE
CONSIDERED. PROPOSALS MUST BE SEALED AND CLEARLY MARKED “SEALED PROPOSAL,
Do NOT OPEN: MEDICAL EQUIPMENT & FURNISHINGS PLANNING SERVICES.” Proposals
submitted by e-mail or fax will not be considered. The envelopes containing the proposals
must be sealed, addressed to Cherokee Nation, Attn: Shelly McClain, Purchasing
Department, 17665 S. Muskogee Avenue, Tahlequah, Oklahoma 74464. Proposals will be
accepted from Indian and Non-Indian responding parties. Any proposal not received by the
stipulated deadline will not be accepted and will be returned, unopened.

11. Cancellation of the RFP: The Nation retains the right to cancel, modify or amend the RFP
process at any time, at the Nation’s sole discretion. The Nation shall not be responsible for
costs incurred by contractors for proposal preparation.

12. Proposal Withdrawal and Correction: A proposal may be corrected or withdrawn by a
written request received prior to the date of opening proposals.

13. Multiple Proposals: The Nation shall not accept multiple proposals from the same
contractor.

14. Disclosure of Proposal Contents: A proposal’s content shall not be disclosed to other
contractor’s.

15. Retention of Proposals: All proposals and other material submitted become the Nation’s
property and may be returned only at the Nation’s option.

16. Cost of Proposal Preparation: Any and all costs incurred by contractor’s in preparing and
submitting a proposal are the contractor’s’ responsibility and shall not be charged to the
Nation or reflected as an expense of the resulting contract.
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17. Delivery of Proposals: Nation assumes no responsibility or liability for the transmission,
delay, or delivery of proposals.

18. Media Announcements: Any and all media announcements pertaining to this RFP require
the Nation’s prior written approval.

19. Other Governmental Requirements: It is the responsibility of the contractor to indicate
within their proposal the applicability of any other federal, state, municipal, or other
governmental statutes, regulations, ordinances, acts, and/or requirements.

20. Qualification of Responding Party: The Nation will make such investigations as deemed
necessary to determine the ability of the responding party to perform the work and confirm
minimum qualifications have been fully met. The responding party shall furnish to the Nation
all such information and data for this purpose as outlined in this RFP. The Nation reserves
the right to reject any proposal if the evidence submitted by, or investigation of, such
responding party fails to satisfy the Nation such responding party is properly qualified to carry
out the obligations of the contract and to complete the work contemplated therein. Conditional
proposals will not be accepted.

21. Binding_Contract: This RFP does not obligate the NATION, FMCT or the selected
contractor until a contract is signed and approved by both parties. If approved, it is effective
from the date of final approval by the Contracting Officers. The NATION and FMCT shall
not be responsible for work done, even in good faith, prior to final approval of the proposed
contract.

22. Contract Negotiations: Upon completion of the evaluation process, contract negotiations
may commence. If the selected contractor fails to provide the necessary information for
negotiations in a timely manner, negotiate in good faith, or cannot perform the contract for
any reason, including completion of the project within the amount of funds available for the
project and/or as proposed, the Nation and/or FMCT may terminate negotiations and negotiate
with the next highest ranked contractor, or terminate award of the contract. The Nation and/or
FMCT shall not be responsible for costs incurred by the contractor resulting from contract
negotiations.

Terms and Conditions

Acceptance of Business Associate Agreement: Vendors must indicate willingness to establish
agreement should it be necessary to access protected health information.

Incurring Cost: Any costs incurred by the vendor in preparation, transmittal, or presentation of
any proposal, or material submitted in response to this RFP shall be borne solely by the vendor.
The vendor is responsible for all costs associated with travel for on-site demonstrations upon the
Nation and FMCT’s request.

Amended Proposals: Any vendor may submit an amended proposal before the deadline for
receipt of proposals. Such amended proposals must be complete replacements for a previously
submitted proposal and must be clearly identified as such in the transmittal letter.
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Proposal Offer Firm: Responses to this RFP, including proposal prices, will be considered firm
for 90 days after the date of receipt of the proposal.

Proprietary Information: Any restriction on any data included in any proposals must be clearly
stated in the proposal itself. Each and every page of the proprietary material must be labeled or
identified with the word “PROPRIETARY™.

Vendor’s Right to Withdraw Proposal: Vendors will be allowed to withdraw their proposals at
any time prior to the deadline for receipt of proposals. The vendor must submit a written
withdrawal request addressed to Shelly McClain, at shelly-mcclain{@cherokee.org.

Location of Services: Tahlequah, Oklahoma.

Term_of Proposed Contract: FMCT anticipates establishing a contract with a performance
period that aligns with the project schedule and an ending to coincide with final turnout and
closeout.

General Responsibility: The successful contractor will provide all necessary tools, equipment,
parts, supplies, labor and supervision to provide the services as outlined in this RFP scope of work.

Contractor’s Compensation: Compensation to the contractor shall be based on specific price
and/or rates identified in the Contractor’s proposal, as negotiated. This shall include any proposed
subcontractor pricing.

Subcontracts: Contractor is solely responsible for fulfillment of the contract terms. FMCT will
make payments only to the Contractor. Contractor must identify in response to this RFP any
subcontractors that may perform services on the project. Except for those subcontractors identified
by the Contractor in response to the RFP, Contractor shall not subcontract any portion of the
services to be performed under this contract without prior written approval of the Nation and/or
FMCT. The Nation and/or FMCT reserves the right to approve or disapprove any subcontractors.

Contractor shall notify NATION & FMCT no less than ten (10) days in advance of its desire to
subcontract and include a copy of the proposed subcontract with the proposed subcontractor. Any
subcontract must be in writing and contain provisions consistent with the Contractor’s obligations
pursuant to this contract.

The Nation & FMCT, in giving such acceptance, assumes no responsibility in connection with the
terms of the subcontract and their performance will be the responsibility of the Contractor. All
sums due to any suppliers must be paid or will be paid within ten (10) days of receipt of any money
received from the Cherokee Nation under any executed Agreement.

Debarment, Suspension, Proposed Debarment, and Other Responsibility Matters: The
responding party certifies to the best of its knowledge and belief that the person, the firm, or any
of its principals are not presently debarred, suspended, proposed for debarment, or declared
ineligible for the award of contracts by any Federal agency or Indian tribe. The bidder will also
certify they have not, within a three-year period preceding this Request for Proposal, been
convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State,
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Local or Tribal) contract or subcontract; violation of Federal or State antitrust statutes relating to
the submission of offers; or commissions of embezzlement, theft, forgery, bribery, falsifications
or destruction of records, making false statements, and are not presently indicted for, or otherwise
criminally or civilly charged by a governmental entity with, commission of any of the offenses
enumerated in this provision. The responding party certifies they have not, within a three-year
period preceding this Request for Proposal, had one or more contracts terminated for default by a
Federal, State, Local or Tribal agency.

DRUG AND ToBACCO FREE WORKPLACE:

e Any Contractor performing work for the Cherokee Nation agrees to publish a statement
notifying all employees, subcontractors, and other workers that the unlawful manufacture,
distribution, dispensing, possession or use of a controlled substance is prohibited in the
Contractor’s workplace and specifying the actions that will be taken against violators of
such prohibition.

¢ The Nation will consider lack of enforcement or lax enforcement of the statement by
Contractor a default of the contract.

e The Contractor further agrees to provide all persons engaged in performance of the contract
with a copy of the statement.

¢ A copy of responding party’s Drug Free Workplace statement shall be included with the
proposal or else the successful responding party will be deemed to accept and agree to use
the statement provided by Nation.

e The Contractor understands and recognizes that all Cherokee Nation buildings, whether
leased or owned, and the grounds surrounding those facilities are considered by the Nation
to be a tobacco free workplace. The Contractor will ensure all employees, subcontractors,
and other workers will abide by this policy.

Indemnity and Insurance: The Cherokee Nation assumes no responsibility for negligent acts of
either the offeror or their employees; therefore, the offeror is responsible for obtaining the
insurance coverage the NATION considers appropriate. The offeror will keep harmless and
indemnify the Cherokee Nation against any or all loss, cost, damage, claims, expense or liability
for all acts related to quality care management and enforcement of this contract.

Insurance Requirements: Refer to attached Tribal Controlled insurance Program (TCIP) Manual
(Exhibit A)

Availability of Funds: Any contract awarded as a result of this RFP is contingent on the
appropriation of funds. A contract award may be terminated or reduced in scope if sufficient
appropriations or authorizations do not exist. This vendor will be notified in writing of such
terminations. The vendor will accept, as final, the Nation’s decision as to whether sufficient
appropriations and authorizations are available.

Vendor’s Terms and Conditions: Vendors must submit with the proposal a complete set of any
additional terms and conditions they expect to have included in a contract negotiated with FMCT.

Right to Waive Minor Irregularities: The proposal Evaluation Committee reserves the right to
waive minor irregularities. This right is at the sole discretion of the proposal Evaluation
Committee.
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The Nation & FMCT reserve the right to determine a proposal acceptable in terms of meeting RFP
requirements. The Nation & FMCT reserve the right to accept or reject any and all proposals
received and to negotiate with offerors regarding the terms of their proposals or parts thereof. The
Nation & FMCT reserve the right to award a contract in the best interests of the Cherokee Nation.

Ownership of Proposals: All documents submitted in response to this RFP shall become the
property of the Cherokee Nation & FMCT. Responses received will be retained by the Nation and
FMCT.

Prompt Payment: The successful firm agrees to pay all sums due to subcontractors, laborers and
material suppliers within ten (10) days of receipt of payment.

e e —
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Review of Proposals

1. Proposal Format: Sealed Proposals must be delivered and physically received by Shelly
McClain no later than May 23, 2023 by 5:00 pm CT to the physical address indicated in
this RFP. Sealed submittal must include one (1) clearly marked, single sided original and
one (1) digital copy of the complete proposal.

2 Table of Contents: The proposal will have a table of contents with page numbers and
pages numbered throughout the proposal.

3. General Information: Brief introduction which includes (see specifics under
Specifications Section):

a.
b.

f.
g

The contractor’s name and address;

Specific information to demonstrate minimum qualifiations are fully met for full
sealed proposal review and award consideration

Statement that indicates the proposal is valid for at least 90 days from the proposal
submission deadline;

Statement that indicates the contractor’s willingness to perform the services
described in this RFP;

A statement that all staff and other resources which are required to perform the
services described in this RFP will be made available by your organization over the
life of the anticipated contract,

Statement that the signatory has authority to bind the contractor; and

Signature of authorized individual.

4. Specific requirements listed in the Specifications provided by the Nation & FMCT in this
RFP must be included in responses.

5. TERO CERTIFICATION: Indian preference will be given only to responding parties who
provide proof of current certification from the Cherokee Nation Tribal Employments
Office (TERQ) located in Tahlequah, Oklahoma, telephone number (918) 453-5000.
Indian preference will be applied in accordance with Cherokee Nation Acquisition
Management Policy and Procedures. Proof of TERO certification must accompany and be
included in proposal submittal.

6. Responsiveness: Prior to evaluation, each proposal shall be reviewed to determine

whether or not it is responsive. Nonresponsive proposals shall be eliminated and will not
be evaluated. Factors that may result in a proposal being declared nonresponsive are:

a.
b.

Not providing evidence of meeting the Minimum Qualifications.

Substantive and material conflicts of interest which were not declared and/or were
declared and determined to be significant enough that the Nation requested the
potential contractor not submit a proposal.

. Substantive and material noncompliance to requirements of the RFP proposal

submission guideline.

. Not providing a price, if applicable.
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7. Evaluation Process:

e The Nation & FMCT will appoint a proposal Evaluation Committee;

e Interest party must meet minimum qualifications for complete proposal evaluation by
the committee and to be eligible for award;

¢ Vendor proposals must meet all mandatory specifications or they will be disqualified;
The proposal Evaluation Committee will review all proposals received, determine if
the minimum qualifications have been met, and, if so, score the proposals in accordance
with the predefined scoring methodology;

o Composite scores will be developed summarizing the individual scoring efforts of each
proposal evaluation team member;
Vendors will be ranked by composite score;
The vendor with the highest score will be selected.

8. Evaluation Factors: The following is a summary of the proposal evaluation factors and
the point value assigned to each. These factors will be used in the evaluation of the
individual vendor proposals. The evaluation factors are listed below and must be clearly
stated and addressed and stated in the proposal. Points will be awarded on the basis of the
following factors:

SPECIFICATIONS PoiNTs

Minimum Qualifications Provided & Met. Suitable references received (Yes or

NO). Response must be indicated as “Yes” for the following criteria evaluation

1. Past Performance Experience with Similar Projects 30
2. Past Experience Planning Services Experience in Similar Facilities 30
3. Ability to meet deadline; demonstrate timeline/steps in RFP response 20
4. Cost 20
5. References — minimum three from healthcare organizations associated with 10
Vendor’s previous work

6. Indian Preference/TERO Certification 10
ToTAL - ) 120

Notice of Award: After award of Contract, award information will be posted on the Nation’s
website www.cherokeebids.org with RFP announcement.
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INFORMATION, SCOPE OF WORK/PROPOSAL REQUIREMENTS, AGREEMENT
INFORMATION

Statement of Purpose

Cherokee Nation & Foreman Manhattan Construction Team are working together on the new
hospital for Health Services. The Nation and FMCT are in need of expert guidance and support
to outfit the new facility with medical equipment and furnishings.

Background

Cherokee Nation is the largest tribe in the United States and operates the largest tribally operated
health system in the United States of America. This system includes eight health centers and one
hospital in Northeast Oklahoma in addition to the new hospital. Cherokee Nation Health Services
treats over 150,000 patients totaling over 1.1 million patient care visits annually. The new facility
is approximately 386,000 square feet with 129 beds. It will serve as the primary hospital for
American Indians and Alaska Natives (AI/AN) residing in the reservation.

¢ The current design documents are at 65% and include medical equipment information.
To review the information, please use the following link:
https://app.buildingconnected.com/public/557f322989a1¢30800e20{0¢/projects/63ef9416

Minimum Qualifications

To be considered for award, interested firms must demonstrate completion of three (3) projects
similar in size and scope within the last five (5) years. The information must be clearly detailed
and labelled in the sealed proposal submittal. The information should include a specific name and
contact information. The Nation & FMCT will review to ensure the minimum qualifications are
fully met before full review and proposal rating by the Evaluation Committee.

Scope of Work/Proposal Requirements

The Nation & FMCT consider the equipment and furnishings planning a critical component for
success of this new facility. The goal is to ensure this facility has the right tools to deliver top-
quality care to patients. The Nation & FMCT want expert guidance assessing the needs of the
facility, selecting the appropriate equipment, on-time delivery, installation scheduling and
implementing it effectively.

The purpose of this RFP is to engage a contractor to provide top level/turnkey services. The Nation
and FMCT see this service as including the following:

Design Validation;

Procurement Management Services;

Equipment Delivery and Storage Oversight;

Coordination of On-Site Equipment Installation;

Equipment Testing, Certification, and Training (if necessary);

Final Turnover and Closeout.
e
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The Nation, as a federally recognized Native American sovereign entity, is eligible to capitalize
on GSA, VA, or any other federal/state agreement for the needed products. The Nation is a tax-
exempt entity. The following information outlines the process for equipment and furnishings
orders. A statement of understanding of this process must be included in the sealed proposal
submittal.

e The successful party will be expected and required to check for federal/state awards based
on competitive bidding for the most favorable pricing.

¢ Should product be needed that is not covered on an existing federal or state agreement, the
selected party will be required to obtain competitive bids and provide documentation for
review.

o The quote for these items will be provided to the Nation for a product purchase order; and,
an agreement through the Nation direct with the vendor for installation.

¢ The quote, due to the need to separate the product and service portion, must clearly state
the cost of the product and the cost of the installation.

» When the purchase orders(s) are issued by the Nation, the document(s) will be provided to
the successful party to work with selected vendor for delivery arrangements and
scheduling.

e Any invoices related to purchase orders issued by the Nation will be submitted to a
designated point-of-contact for payment processing.

The Nation & FMCT anticipate storage for equipment and furnishings will be in a Cherokee Nation
owned facility within the general area of the hospital. A statement of understanding of the
delivery-storage-transport to new hospital process must be included in sealed bid submittal.
e The successful party will be required to oversee confirm delivery to the storage facility.
o The successful party will be required to coordinate, provide oversight, and transport from
the storage facility to the new hospital in accordance to agreed schedule with all parties.
e The successful party will be required to install the transported product.

To be considered for award, the proposal must include a breakdown of costs for the planning
services and the installation. This must be clearly stated in the sealed proposal submittal.

Current Project Schedule

See Exhibit B of this RFP.

Resulting Agreement

The awardee is expected to enter into an agreement with FMCT for their services. Term of

Proposed Contract: FMCT anticipates establishing a contract with a performance period that
aligns with the project schedule and an ending to coincide with final turnout and closeout.
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EXHIBIT A

INSURANCE - TCIP INFORMATION
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Exhibit “A”
Tribal Controlled Insurance Program
Insurance Requirements

1. Tribal Controlled Insurance Program. NATION shall implement a Tribal
Controlled Insurance Program (“TCIP”) for the Project. The TCIP is more fully described in the
insurance manual (the “Insurance Manual”) for the Project, which is incorporated herein by this
reference as a Contract Document. NATION has designated Alliant Insurance Services, Inc. as
the TCIP Administrator (“TCIP Administrator”) for the Project. The TCIP will include
Workers’ Compensation and Employer’s Liability insurance, Commercial General Liability
insurance, and Excess Liability insurance, as summarily described below, in connection with the
Project. The insurance provided under the TCIP shall be referred to hercin as “TCIP
Coverages.”

2. Eligible and Enrolled Parties. Parties eligible to enroll in the TCIP are the
Contractor, and Subcontractors performing a portion of the Work on the Project site (“Eligible
Parties™). Upon enrollment, an Eligible Party shall become an “Enrolled Party.”

3. Excluded Parties. Parties that are not eligible to enroll in the TCIP, and who are
excluded from the TCIP, are:

(a) Hazardous materials remediation, removal and/or transport companies and their
consultants;

(b)  Architects, surveyors, engineers, and soil testing engineers, and their consultants;

(©) Vendors, suppliers, fabricators, material dealers, truckers, haulers, drivers and
others who merely transport, pick up, deliver, or carry materials, personnel, parts
or equipment, or any other items or persons to or from the Project site;

(d)  Any Subcontractor of any tier that does not perform any actual labor on the
Project site; and

(e) Any other party or entity not specifically identified herein, that is excluded by
NATION in its sole discretion, even if such party or entity is otherwise eligible.

4. Summary of TCIP Coverages. The TCIP Coverages shall apply only to those
operations of each Enrolled Party performed at the Project site in connection with the Work, and
only to Enrolled Parties that are eligible for the TCIP. TCIP Coverages shall not apply to
ineligible parties, even if they are erroneously enrolled in the TCIP. An Enrolled Party’s
operations away from the Project site, including product manufacturing, assembling, or
otherwise, shall only be covered if such off-site operations are identified and are dedicated solely
to the Project. TCIP Coverages shall not cover off-site operations until the Enrolled Party
requesting off-site coverage receives written acknowledgment of such coverage from the TCIP
Administrator. A summary of the coverages provided under the TCIP is set out below. Copies of
all policies noted below will be provided to Contractor with any confidential redacted, and any
extension endorsements (if any) will also be provided to Contractor.

TCIP Contract Addendum -1
Net Bid



SUMMARY OF TCIP COVERAGES

A. Workers’ Compensation/Employer’s Liability Insurance
Worker’s Compensation Statutory Limit
Employer’s Liability
Bodily Injury By Accident, each accident $1,000,000
Bodily Injury By Disease, each employee $1,000,000
Bodily Injury By Disease, policy limit $1,000,000
B. Commercial General Liability Insurance

Form Equivalent to Most Current ISO Occurrence Form

Each Occurrence Limit $2,000,000
Personal/Advertising Injury Limit (Each Occurrence) $1,000,000
General Aggregate Limit for all Enrolled Parties $4,000,000

(Other Than Products/Completed Operations)
Products and Completed Operations Aggregate $4,000,000

(for all Enrolled Parties)
Ten (10) Years Products & Completed Operations Extension

C. Excess Liability Insurance (over Commercial General Liability)

Combined Single Limit $100,000,000
General Annual Aggregate for all Enrolled Parties $100,000,000
Products & Completed Operations Aggregate $100,000,000

( for all Enrolled Parties)
Ten (10) Years Products & Completed Operations Extension

D. The following additional coverages are provided for the participants in the project
by NATION outside of the TCIP:

1. Contractor’s Pollution Liability Insurance
2. Builders Risk

Summary of Other Coverages Provided by NATION. A summary of coverages
provided by NATION outside of the TCIP is set out below:

A. Contractor’s Pollution Liability Insurance

Per Occurrence $10,000,000

Aggregate $10,000,000
TCIP Contract Addendum -2-
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Ten (10) Years Products & Completed Operations Extension
B. Builders Risk

The NATION shall obtain and maintain in force during the term of this Agreement a
Builders’ Risk Insurance policy or policies separate from the TCIP, which shall insure
against all risks of physical loss and/ or damage including flood and earthquake, subject to
normal policy exclusions, to all buildings, structures, materials, and real property on site,
which are intended to be, or have already been incorporated into and forming part of the
Project, whether or not such buildings, structures, materials, or real property will have been
supplied or made available to Contractors by NATION.

The Builders’ Risk policy shall be endorsed to add Contractors of any tier as additional
named insureds’, as their interests may appear and to waive the carrier’s right of recovery
under subrogation against NATION and all other Contractors of any tier whose interests
are insured under such policy.

Unless required otherwise by NATION, claims under Builders’ Risk insurance provided
are subject to a Contractor Claims Obligation of ten thousand dollars ($10,000) per
occurrence. If a claim results from any construction activity, the responsible Contractor,
Subcontractor, or Sub-Subcontractor shall pay the Contractor Claims Obligation up to
$10,000. All Builders® Risk losses will be adjusted with and payable to the NATION or
the Designee for the benefit of all parties as their interest may appear.

The NATION shall not be responsible for loss or damage to. or obtaining and/or
maintaining in force insurance on temporary structures, construction equipment, tool or

personal effects, owned or rented to or in the care, custody, and control of a Contractor of
any tier.

5. NATION’S TCIP Obligations. NATION shall pay the costs of premiums for the
TCIP Coverages. NATION will receive or pay, as the case may be, all adjustments to such
costs, whether by way of dividends, retroactive adjustments, return premiums, other moneys due,
audits or otherwise. CONTRACTOR hereby assigns to NATION the right to receive all such
adjustments. All Subcontractors shall be required, by written contract to assign to NATION the
right to receive all such adjustments. NATION assumes no obligation to provide insurance other
than that specified in this Exhibit “A” and in the TCIP insurance policies. NATION’S furnishing
of TCIP Coverages shall in no way relieve or limit, or be construed to relieve or limit, any
responsibility, liability, or obligation imposed up CONTRACTOR, or any Subcontractor, under
the Contract Documents, the TCIP insurance policies, or by law, including, without limitation,
any indemnification obligations which such parties have agreed. NATION reserves the right at
its option, without obligation to do so, to furnish other insurance coverage of various types and
limits provided that such coverage is not less than that specified in this Exhibit “A”.
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6. CONTRACTOR'’S TCIP OBLIGATIONS.

6{(a). CONTRACTOR shall incorporate by reference the insurance requirements
set out in this Exhibit *A”, into all Subcontractor agreements.

6(b). CONTRACTOR shall enroll in the TCIP prior to the commencement of
construction activities at the Project. CONTRACTOR shall ensure that ail Subcontractors who
are Eligible Parties enroll in the TCIP prior to their commencement of construction activities at
the Project.

6{(c). CONTRACTOR shall comply with all of the requirements of the TCIP
insurance policies, and the TCIP Insurance Manual. CONTRACTOR shall provide to each of its
Subcontractors of every tier a copy of the Insurance Manual, and require Subcontractor
compliance with all provisions of the TCIP insurance policies, and the TCIP Insurance Manual.

6(d). CONTRACTOR shall acknowledge, and require all of its Subcontractors
of every tier to acknowledge, in writing, that NATION and the TCIP Administrator are not
agents, partners or guarantors of any TCIP insurer, that neither NATION nor the TCIP
Administrator are responsible for any claims or disputes between or among CONTRACTOR, its
Subcontractors of any tier, and any TCIP Insurer(s), and that neither NATION nor TCIP
Administrator guarantees the solvency or the availability of limits of any TCIP Insurer(s).

6(e). CONTRACTOR shall Provide, within five (5) days of NATIONS request,
any information related to CONTRACTOR’s insurance costs, including but not limited to
payroll records, certified copies of insurance coverages, declaration pages of coverages,
certificates of insurance, underwriting data, prior loss history information, safety records or
history, OSHA citations, construction cost estimates for this Project, or such other data or
information as NATION, the TCIP Administrator, or TCIP Insurers may request in the
administration of the TCIP. CONTRACTOR shall require its Subcontractors to provide the
same information, upon request.

6(f). CONTRACTOR shall comply, and require all of its Subcontractors to
comply with TCIP Administrator’s instructions for electronically enrolling in the TCIP.

6(g). Cost of Work Excludes Cost of TCIP Insurance. CONTRACTOR and
each Subcontractor shall exclude from their bids all costs of insurance coverage provided under
the TCIP (“Cost of TCIP Coverages.™) Cost of TCIP Coverages is defined as the amount of
CONTRACTOR s and its Subcontractors’ reduction in insurance costs due to eligibility for the
TCIP, and included reduction in insurance premiums, related taxes and assessments, markup on
the insurance premiums and losses retained through the use of the self-funded program, self-
insured retention, or deductible program. Change orders must also be priced to exclude the Cost
of TCIP Coverages.

7. ADDITIONAL INSURANCE REQUIRED FROM ENROLLED PARTIES AND
EXCLUDED PARTIES. CONTRACTOR shall obtain and maintain, and shall require each of
its Subcontractors of all tiers to obtain and maintain, the insurance coverage specified herein in a
form and from insurance companies reasonably acceptable to NATION. The insurance limits
may be provided through a combination of primary and excess policies, including the umbrella
form of policy. Each policy required herein, except the Workers® Compensation policy, shall
name NATION, the TCIP Administrator, their respective officers, agents, volunteers and
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employees, and any additional entities as NATION may request as additional insureds. The
additional insured endorsement shall state that the coverage provided to the additional insureds is
primary and non-contributory with respect to any other insurance available to the additional
insureds. CONTRACTOR shall provide certificates of insurance evidencing all required
coverage prior to commencement of Work. The additional insured endorsement to the general
liability policy shall be provided by issuance of both ISO Form CG 2010 1001 and ISO Form
CG 2037 1001 additional insured endorsements, or such other endorsement as acceptable to
NATION.

Enrolled Parties shall provide Worker’s Compensation, Employer’s Liability, General Liability,
and Excess Liability insurance, as set out below, for off-site activities, and Automobile Liability,
for all activities, both on-site and off-site. Pollution and Professional Liability insurance, as
applicable, shall apply to both on-site and off-site.

Excluded Parties must provide all insurance set out below for both on-site and off-site
activities.

7(a). Standard Commercial Automobile Liability Insurance covering all owned,
non-owned, and hired automobiles, trucks, and trailers with a combined single limit of not less
than $1,000,000 for bodily injury, $1,000,000 for property damage, and with a $1,000,000 policy
limit.

7(b). Statutory Workers’ Compensation Insurance and Employer’s Liability
insurance with statutory limits as required by law, including Maritime coverage, if appropriate,
and Employer’s Liability limits of not less than $1,000,000 each accident, $1,000,000 each
employee, and with a $1,000,000 policy limit.

7(c). Commercial General Liability Insurance in a form providing coverage not
less than the standard ISO Commercial General Liability insurance policy (“Occurrence Form),
with limits no less than:

Enrolled Parties Excluded Parties
Each Occurrence $1,000,000 $2,000,000
General Aggregate $2,000,000 $4,000,000
Products/Completed Operations Aggregate $2,000,000 $4,000,000
Personal/Advertising Injury Aggregate $1,000,000 $2,000,000

The above limits of 7(c) can be achieved with a combination of General Liability and Umbrella
Limits.

7(d). If required by NATION, Aviation and/or Watercraft Liability Insurance or
other insurance, in form and with limits of liability and from an insuring entity reasonably
satisfactory to the NATION.

7(e). Professional Liability. In the event any contract specifications requires
CONTRACTOR to perform professional services, such as but not limited to, architectural,
engineering, construction management, surveying, or design, CONTRACTOR shall maintain a
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Professional Liability policy with limits not less than five million dollars ($5,000,000) per claim
and five million ($5,000,000) aggregate. As applicable to subcontractors performing professional
services, subcontractors shall maintain a Professional Liability policy with limits not less than
two million dollars ($2,000,000) per claim and two million ($2,000,000) aggregate.

7(f).  Pollution Liability. CONTRACTOR or its subcontractors, if involved with
the removal of asbestos or lead, the removal/replacement of underground tanks, or use of toxic
chemicals and substances, shall purchase and thereafter maintain Pollution Liability insurance in
the amount of not less than five million dollars ($5,000,000) per claim and five million
($5,000,000) aggregate.

7(g). All insurance referred to herein to be carried by CONTRACTOR or any
Subcontractor shall be maintained by such parties at their sole expense, with insurance carriers
qualified to do business in Oklahoma and having a rating of not less than A-; VII from A.M. Best
& Co., unless NATION, in writing, in its sole discretion, accepts a lower Best’s rating.

7(h). NATION reserves the right to require (1) higher limits and (2} additional
insurance coverages if NATION determines in its sole discretion that such higher limits and/or
additional coverages are reasonably necessary for the protection of NATION. Such additional
coverages shall be in a form and with limits of liability, additional insured endorsements, and
deductibles or self-insured retentions acceptable to NATION.

7(i).  Prior to commencing work at the project, CONTRACTOR shall deliver to
NATION the endorsements and waivers of subrogation referred to herein, as well as certificates
of insurance evidencing the coverages required herein. Promptly upon NATION’s request,
CONTRACTOR shall deliver to NATION a copy of any and all of the insurance policies and
other insurance documents required hereunder. In the case of policies expiring while work is in
progress, a renewal certificate with all applicable endorsements must be delivered to NATION
prior to the expiration of the existing policy or policies. Permitting CONTRACTOR or any
Subcontractor to start work, or continue work, prior to compliance with these requirements shall
not constitute a waiver of any of the requirements set forth herein. All certificates of insurance
must provide NATION with thirty (30) days advance written notice of cancellation, intent to
non-renew, or adverse material change in or reduction of coverage.

8. Representations and Warranties. CONTRACTOR represents and warrants to
NATION, and shall use its best efforts to ensure that each of its Subcontractors of every tier
represent and warrant to NATION that:

8(a). All information they submit to NATION, or to the TCIP Administrator,
shall be accurate and complete.

8(b). They have had the opportunity to read and analyze copies of the TCIP
insurance policies that are available on request, and that they understand the TCIP Coverages.
Any reference or summary in this Agreement, to the amount, nature, type or extent of TCIP
Coverages and/or potential applicability to any potential claim or loss is for reference only.
CONTRACTOR and its Subcontractors of all tiers have not relied upon said reference, but solely
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upon their own independent review and analysis of the TCIP Coverages in formulating any
understanding and/or belief as to amount, nature, type or extent of any TCIP Coverages and/or
its potential applicability to any potential claim or loss.

8(c). CONTRACTOR shall not include in any request for payment any sums to
provide or obtain insurance that is being maintained under the TCIP.

9. Audits. CONTRACTOR and all Subcontractors agree that NATION, the TCIP
Administrator, and/or any TCIP insurer may audit their payroll records, books and records,
insurance coverages, insurance cost information, and project cost records to confirm their
accuracy, and to ensure that the NATION has not been billed for any cost of insurance that is
being provided under the TCIP. In the event any audit reveals that NATION has been billed by
CONTRACTOR or any of its Subcontractors for any cost of insurance that is being provided by
NATION under the TCIP, NATION shall have the right to deduct from any amounts payable to
CONTRACTOR or any Subcontractor such cost, including all expenses and fees of audit.

10.  Modification or Discontinuance of the TCIP. NATION may, for any reason,
modify the TCIP Coverages, discontinue the TCIP, or request that CONTRACTOR or any of its
Subcontractors of any tier withdraw from the TCIP upon thirty (30) days written notice. Upon
such notice CONTRACTOR and/or one or more of its Subcontractors, as specified by NATION
in such notice, shall obtain and thereafter maintain during the performance of the Work, such
insurance as specified by NATION. The form, content, limits of liability, cost, and the insurer
issuing such replacement insurance shall be subject to NATION’s approval. The cost of the
replacement coverage shall be at NATION’s expense, but only to the extent of the Cost of TCIP
Coverages.

1. Waiver of Subrogation. Where permitted by law, CONTRACTOR hereby waives
all rights of recovery by subrogation because of deductible clauses, inadequacy of limits of any
insurance policy, limitations or exclusions of coverage, or any other reason against NATION, the
TCIP Administrator, its or their officers, agents, or employees, and any other Subcontractor
performing Work or rendering services on behalf of NATION in connection with the planning,
development and construction of the Project. CONTRACTOR also agrees that all additional
insurance maintained by CONTRACTOR or any Subcontractor under this Exhibit “A” shall
include clauses providing that each insurer shall waive all of its rights of recovery by subrogation
against NATION, CONTRACTOR, or any Subcontractor. A waiver of subrogation shall be
effective as to any individual or entity even if such individual or entity (a) would otherwise have
a duty of indemnification, contractual or otherwise, (b) did not pay the insurance premium
directly or indirectly, and (c) whether or not such individual or entity has an insurable interest in
the property damaged.

12.  Conflicts. In the event of a conflict between the provisions of this Article, the
Insurance Manual, and the provisions of the TCIP insurance policies, the terms of the TCIP
Insurance Policies shall govern, then the provisions of this Article, then the provisions of the
Insurance Manual.
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